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Fee ſimple. Fol 2 


Enant in fes imple is hee which hath 
CO REI — 
* and to es foz euer: 

5 called in Latin Feodum ſimplex: fag 
| Feodum is called inheritance , and 
Simplex ig ag much to ſap, as lawfull oz pure, 
and ſo Feodum ſimplex, tg ag much to lap, as 
lawtull oz pure inheritaunce: Foz it a man 
will purchaſe lands oz tenements in fes ſum⸗ 
ple, it behoucth him to haue theſe wozds in 
his purchaſe, To haue and to hold vnto him 
and to his heires: fo thele woxdes (his 
heires) make the eſtate of inheritance, Anno 
= 10.Henrici 6. fol. 38. fog if any man purchaſe 
land by theſe wozdes , To haue and to hold 
to him foz euer: oz by ſuch wozds, To haue 
and to hold to him and to his aſſignes foz e⸗ 


yer, In theſe two caſes hee hath none 
but foz terme of life, foz that that hes lacketh 


thele words (his heirs) which wozds onelp 
make theeſtate of inheritance in all feoffe- 


yada | 1 
14 Feehmpe, 


oi 'vnto the ſonne,and not to the father pet 
ther l moe nigh ot bloud vnto the ſon) 


out ili 
heite 


land as heir vnto the vncle,X not as heir vnto 
ee 


p collateral diſcent, æ not by lineal aſtention. 


And int ſuch caſe where the ſon purchaſeth 


of his bioud on the Fathers fide ſhall inherit | 
3 
the Fathers lide, then ſhall the land deſtend 
vnto his heire on the mothers fide, And this is 
the opinion of the Juftices M.1 2. EA. fol. 35 


But there it was holden if any land deſcend 
vnto a man by the Fathers ſide which dicth 
without illue, that his next heire on the Fa⸗ 
chers fide ſhal inherit vnto himthat is to lay, 


the next of bloud of the father of the Grand⸗ 


fathers fide. Ind foꝛ defauit of ſuch an 


they that be of thekatders bloud of the patt or 
the mother of the father (that is to {ap the © 
bee no ſuch heire on the fathers ſide, then te 
Lozdthall haue the land dy Eſcheate. Ind io 
tc is if ami take a wike iht itꝛ in feelimple, 
N 2 Which N 


A 


fo; that that there is a ground in the law, hae 
inhet ſtanct may lincally deſcend, but not lime⸗ 
ally alcend: pet tf the ſon in ſuch caſe die with⸗ 
ay his Uncle entreth into the land ag 

the ſon( ſo as he ought by the law) * 
and after if the Uncle deceaſe without ifſne | 
luing the kather, then ſhall the father haue the | 
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Fee ſimple. - 3 


iſſue & ſonne and dieth, und the 
— ingo thi — — 


there | 
ſide, then the AL und of whorn the ſamo umd tt 
holden, ſhall haue the ſams land by eftheat; In 
— ck Lands deſcend..vnta 


+ by r 

> fitte, whrre the fonns purchaſerh 1ands: in fo | 
uumple, where hecommeth vnto thoſe lands 
oz tenemonts by diſcoggonthe fathers de, oz 
on the mathers ſide. 

Allu ik there be rh2es btethzen, # the middle 
bꝛother purchaleth land in fe; ümplt and dicth 
wtthour illue, the elver bzother ſhall haue the 
— i; not the vonger. Alloit there 
_ bzother pur⸗ 


== 


Fee ſimple, 


any man, vnleſle hee be his hetre of the whols 2 
bloud. m tt a man haue tſſue two ſonnes bx 
two venters, and the elder purchaſeth land in 
fee ſimple. and dieth without iſſue, the venger 
h2other ſhal not haue the land, but the vncle ot 
the elder brother, oz ſome other his nigh colin | 


fimple, and he hath iſſue a ſon and a daughter 3 


by one venter, and a ſonne by another venter 


and dieth,and the eider fon entreth, and but 
and nat the ponger ſonne, and pet is the yoy- | 


ger ſon heire vnto his father, but not vnto 


vnto his 
in the 
his 
the 
tris de feoylo ſim 
Foz the podleſſion 


ernennen, Pry 


bꝛother. But if the elder ſonne enter not into | 
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Fee imple: 


4 cheſs all ſap, 
— his righrond jig inheviem i 


Fee taile. 
deineſne as ot fer: in Latin it is in 
caſe ſaid, Quod talis fuit ſei ſitus in — 


ſun vt de feodo, that is to ö q ne 
was ſeiſed in his —— if 
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Fes taille. 5 


(Ces by poſltbfity 
by fozce of. the (aid 


Hane by each 
che tatle, by force 


"wife, and the heirs ot their two hodtas begot⸗ 
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Feetaile. 


is ſaid efpectall tafle foz that the iſſ ue of th * 
5 
dntolome certaine inheritance: And foz bu 
that it is limttsd g ſet in cortaine, what fu 
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Fee taile, 


In this caſe his ſie females Chal her &... 
dpaxce and fozme of the ſaid gift,aud nt] 


ni deeedſeth : 11this; caſe ſonne of 

daughter ſhall not inherit —— rae 
that, whoſoener lhail inhertte by force 

males, dchoneth ta ; 


Tenant in t alle after poſſibilitle 
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the iſſue male oꝛ female ſhal 
ſo it may not in any thing 


Tenant in taile after poſſibilitie 2 
of iſſue extinct. 1 
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of iſſue extinct. * 


4 And note well that none may be tenant u 
the tatle after poſſtbilitie of iſiue extinct , but 
0 one of the donees, dx the doner in ſpeciali tafls, 
; foz the done in tatle may neuer be ſatd 
4 — —— 
tnc, for that alway during his like, he may 
7 —————— 
1 ſame tatie, And ſo in the ſame manner 
| that is hetre vnto thedoneeg in a ſpe⸗ 
ctall tafle, may not be ſaid tenant in taile atter 
poſſihilitp, c. cauſa qua ſupra. 
7 And tenant in tatle alter poilibdtiy of ius 
extinc -thall never ds pantlhed of walk,foz tho 
inheritance that once was in him, An. 10. Hen. 
＋ 6.tol, 1, But he in the reyerſion may enter if 
de doth alien in fee, An. 45. E. 3. fol. 22, 
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where a Tran takeh a wife 


ed of the third part of ſuch lands oz tenemẽts 
that \nere her huſbands any time durtug The |, 
conertare, to haut # to hold to the ſame die 
tn ſencralty, by meats. and bounds tog terms 


3 
4 

- 2 
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of her life, whether ſhee haue by her huſband ' 
iſſue oꝛ none, and of what age that the Wife | 
be, ſo that ſhe paſſe the ags of nine peares at 
the time of her huſbands death, oz elle ſhe ſhal 
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haue the whole: And in all thele caſes ſhothal 1 
be (atd tenant in dow r. 1 0 q 


- Dower. 9 
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luded to claime 
any 


Dower. . 


Jaw, Ind note well, that no wife ſhalbe | 
dowed of the fathers aſlent, in the founcatox 
apparant to his father. , ee 
time of the death of her huſband palle not the p. 
age of nine peeres,tf ſhe ſhall hane ſuch dower e 
r En 
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ment, what parts of Lands dz T 
te hall ane bo her Dover, Bux i 


Dowet, 16 


the wife fox her dower ſhall haus the third 
part of the halfe that her huſband: purchaſed, 
o hold in common, and occupie in common, 
as her part amounteth, with the hetre of her 
x * and with the other 

altene not , fog that in caſe her 


Fah of he huſband the dein the rag ma 


er vpon the polleſſion of the wife, and 
L e hr tTue inthe 
7 5 ue. f 


| EE h pluis bealc: And that is 


> fuchcaſe, that a may (6 ſeiſed of xl. acres 
x 27 of 


of land; and he xx. of the ſaid xl. aam 
of one man by Knights ſeruice, and the othy 
tr. acros of another in locage , and - 
Wife, andhath iſſue a ſonne, and dyeth, 
nne 
and tho Lozy, of whom the land is holden 
Knights ſerutce, entreth into the xx. actes a 
Land of him, and them hath and voten 
nonage, and the childs mother e 


N 


— the Court, — with | 

| herſeife of the molt fatre, called Pluisbeale,# 
thetenemants that ſhe hath ag warden iſt 

cage, after the value of the third part that d 

to haue of the tenemante in Chith 


4 moſt — tho lene thee ear 1 4 
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art that the warden in chiualry 
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1 that the wift hat ag hetre to the Jute: In 
s ich caſe after; the wiſe is dead, hee ſhall haue 


B 3 jand 


Dower, 


land and other wiſe not, |} 
And alſo in cuery caſe where the wife taketh he 
an huſband ſeiſed of ſuch eſtate of tenementz 
ec. io that by poſſibility tt may happẽ the vn 
to haue ſome iſſue by her huſband, and that th 
ſame iſe map by polſibiltty inherit the ſat 
tenements of ſuch eſtate that the huſband | 
as heire to his father, of ſuch Tenements ſj 
tall haue her do wer, and otherwiſe not. Fg 
if the tenements bes ginen vnto a man and 
dis hetres that he getteth on his wines body, 
in ſuch caſe the wife hath in the ten 
ments, and the huſband hath eſtate but as de 
nee in ſpcctal taile: Yet if the huſband dy wit 
out illue, the ſame wife ſhalde endowed of th 
lame tenqnents, foz that the iſſue that ſhe by 
pollibilitie might haue had by the ſame hut 
— my inherit —__ tenements. —_ : 
e deceale, the huſband, J 
after taketh another wife, the ſecond wife ſha. 
not be endowed in this caſe,Cauſa qua ſupra, 
Aman was ſeſſed of certaine Lands, at 
toke a Wife, > after alicned the ſame Lands: 


Tenant for terme of life. 12 


mi d the third part of thoſe two parts that 
I her huſband was ſeiſed, it was adiudged that 
4 eee the time 
the other plee were determined. 

And alſo note that Vauiſor ſaith, that ifa 
man be ſetſed of lands, and committeth Felo⸗ 
nie, and alteneth,# after is attainted, the wife 
ſhal haue god action of dower againſt the fe- 
offer. But if it be eicheated to the R. oz vnto 
the loꝛd, ſhe ſhall haue no wit of do wer. Ind 
mn. p 


Tenant for terme of life. 


Enant foz terme of life is, where a man 
laoetteth lands oz tenements to another foꝛ 
terme ok like of the leſſee, oz foꝛ terme of life of 
another man: Jn ſuch caſe the lelſee is tenãt 
top terme of life. But by common 
he that holdcth foz terme of his owne life, 
ts called tenant foz terme of life, and hee that 
= Zoldcth fo2 terme of another mans lite, is cal- 
led Tenannt foz terme of another mans life, 
And it is to bee vnderſtod, that there is Fe⸗ 
pffoz and Feolfes, Donoz and Done, Leſſour 
and Leſſee, Ths Feoffoz is pzoperly where a 
man infeoffeth another in any lands 02 tene- 
ts in fes ſimple, he that maketh the Felfe⸗ 
met ls called the Feolfoz, and he ta whom the 
coffement is made, is called the Feoffee. Ind 
 donour is pzoperly , where a man giueth 
ae *. 02 Me r to another Lo 
- 6 
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Tenant for terme of yeares. 


the als be hen te 2 ently aol 
_ And ſeſlour ts properly where 


called leſſet: and euery one red my | 
8 of 4 . 8 
e oz foz m 
Cenaunt of freehold, Ind none of lefle 
may haue frechold, but they of greater 
may haus freehold, fo tenaunt in fee ſimply * 
hath rehofd,andtenant i the etl hath all 


freehold, 
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;then is terme 
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Tenant for terme of yeares. 13 


tt ts a good ples fox the leſſee to ſap, that 
elloz had nothing in the tenements auchn 
t the leaſe except the leaſe be made by deed in⸗ 
Ddented, in whtch caſe then ſuch pies ipeth not 
Fo! ee | 
And it is to 


vnderſtwd, that in a Leaſe 
fox terme of yeares,by deed 02 without deed, tt 
nexerh n0 tucrje ot ſd 3 5 
but he map enter whenſoeuer At! 

koꝛte of the fame Leaſe, But of feg 7 

made inthe our e oz 
Leaſes f terme of life, in ſuch cates where 
= freehold ſhai} palle it it ve by derd 02 without 
== deed, u vehueth ts haue liuerte of ſeilin, ec. 
But ii a man let Lands oz tenements by deed 
d without deed fox terme of yeaxes , the re⸗ 


| 4 ſee enter in the tenemẽts. And if the 2 in 
ſuch caſe enter befoze any ſuch ituery of ſetfin 


Tenant for terme of yeares. 


parcell of the tenements in one Towne in i 
name of all, it ſyfiiceth foz all the other lan 
oz tenements compꝛehended in the ſame feolfy; * 
ment, in all other to wnes in the ſame Shut 
But if a ma make a deed of feoffement ot᷑ lãdg 
o2 tenements in diuers ſhires, there it behw⸗ 
ueth him to haue in euery (htre a liuerp of ſet; 
fin, Ind in ſome caſe a man ſhall haue by the 
part ecan hdr 1 fee taile, oꝛ fre: 
without liuerp of ſeifin, As if two men 
be, and each of them is ſeiſed of a quantitis at 
land within one ſhtre,# the one graunteth his 
land to the other tn exchage foz that land that 
the other hath, & in the ſame manner the other 
3 fox the Jad that the firſt 


exchange, w 
lin, And ſuch exchang 
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Tenant forterge of yeares. 14 


"= that the eſtates be not even, 
= Jn In the ſame manner it is where it is gran⸗ 
5 — &d berween them, that the one ſha] 
| one Land fee taile, ꝝ the other ſhall 
Fre Oz if 
one ſhall haue in the one Land fee tafle gene⸗ 
rall, and the other in the other Land fe tale 
elpectal ec. So al wap it behoneth that in ex⸗ 
change the eſtate o both parties be euen, that 
is to ſap, if the one haue fee ſimple in the one 
Land, that the other ſhall haue ſuch eſtato in 
the other land, and if the one haue fee taile in 
hp the one land, then the other ſhall haue likewiſe 
F 2 the other Land. Et ſic de hs {tatibus. x 
it is nothing to charge of value | 
\ "of lands, foꝛ though that theiand — f one is ſo 
much moze in value than the land of the other, 
= thts is nothing to the purpoſe , fo that the e⸗ 
ſtates made by the exchange be euen, e in ex- 
change by two grants: foz euery party gran⸗ 
=X teth his Land to the other in exchange, and in 
: xy Sf theſe CT TP trade of 
1 And ik a man let land to another to terme 
ok yeres, though the leſſo2 die befoze the leſſa 
enter into the tenements, yet may he enter in⸗ 
; to the tenements after the death of the 
b e 
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chould | 
Alo if a houſe be let tv a 2 16 bew « 
Wl, by fozce of whtch Bae teſſee'eritrerh tinto 


thohonſe, 
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_ 7 timetocarric his gods and 
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Copie of Court Roll, 
hethat made the dan may put him ont when 


houſe, as tenat 
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a Tenant by Copie of Court Roll, E 
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Copie of Court Roll. 16 


A Io 
iti a 
aftcx ſome cuſtome, toſurrender the 
ements in ſome Court, ct. into the Lords 
ands, to the vie of him that ſhall haus the e⸗ 
ite, in ſuch fone, oz to ſuch effect, 

Ad hanc Curiam venit A. de B. & ſurſum 
ddidit in eadem Curia, vnum meſuagium, 
xc. ia manus u RR NU vſũ E. de A. & hæte- 
Jum ſuorum, vel hætedum de corpore los ue 

nt vel pro terminovite ſua{&c.Etſuper 

enit ptædictus E. de A. & c enen e in 
adem Curia meſuagium prædi dum, & c. Ha- 

ndum & tenendũ ſibi & haredibus ſuis, vel 


bi & hæredibus de corpore ſuo exeuntibus, 
l abi ad terminum vitz ſuæ, ad voluntatem 


mini, ſecundum conſuetudinem manexij, fa- 
nd* & reddend inde reddi tus debit”, ſerui 
„& conſuetudines inde prius debita, & de 
re conſueta, Etdat domino de nne, &. Et. 


cit domi no fidelitatem, . c. That is to ſap, 
. of B. 2 this ws and ſur= 


Copie of Court Rol. 18 


Hals e e nes öl 


Tenements by th 


ry ot hone 
fo: thee Cennet, a 

mads in the Court of the Lozd in fach om 
ozto ſachelfert; A. de B queritur verſus C. & 
P. in pla cito terrz,videlicer, de vnd meſuagi 
quadraginta acris ter”, eee tel, . 
cum pertinentijs. Et facit were ſeq 1 
quere lam ĩſtam in natura breais Domini 

gis Aſſiſe mortis ameceſſbris ad edn 2 
Legem,vel brevis Domini Regis Aſſiſeæ nde 
iff cif. ad communem Legem. That t& i pf 


inft C. of D. 
ok d meaſe;; 


223 


the 


Copie of Court Roll. 


the cuſtome hall deltuer vnto him, chat tabu 
the Land, the ſame pard oz another yard þ! 
the name of ſeiſin. And foz this cauſe they 
called Tenants by the Yard. But they! 
none other euldence but Copie of the Com, 
B 


oll. 

And aiſo in diuers Lozdſhips and ꝙ 
noꝛs therc is ſuch a cultome,if ſuch a tena 
that holdetch by the Cuſtome will alien 
Lands oz Tenements, he may ſurrender 
lands vnto the Bayltfe, oz to the Beene, c 
2. honeſt men of the ſame Loꝛdſhip, to the 
of him that ſhall haue the land, to haue inf 
ſimple, Fee taille, oꝛ foꝛ terme of life, æc. andi 
that ſhall be pꝛeſented at the next Court. mo 
then he that ſhall haue the Land by Copted : 
Court i oll, hall haue the ſame land after tf)? 
intent of the ſurrender, Ind it is to wit, thi” 
in diuers loꝛdſhips, and diuers manoꝛs, tha” 
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be made diuers Cuſtomes in ſuch caſes, ass 4 
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take tenements, # as to plead, tas touchti! 

other things and cuſtomes to be done, ande 

that, that is not againſt reaſon, may well r 

admitted and allowed. And ſuch tenants thi” 

hold after the cuſtome of a Seignioꝛzp, oꝛ alu 

the cuſtom of a mano, though they haue eln 

of inheritance after the cuſtome of the Lopd * 

ſhip, oꝛ of the manoꝛ, pet becauſe they haue nn 

any freehold by the courſe of the common la 

they be called tenants of baſe tenure, - - 2 
And divers diuerſities there bee betwn 
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ſſo: courſe of the common Law, and 
= — — the 
o2me afozeſatd, Foz tenant at Will after the 
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Thus endeth the firſt Booke. - 


T 3 Homage 


Homage. 


V Onage is the moſt honozable ſerun 
Hm moſt humble ſernice of reuernd 
that a Franktenaunt may doe to hy. 
Lozd: Foz When the Tenaunt ſhall niak 
Homage to his Lozd, hc ſhall bee vngirt, an 
his head vncouered , and his Lozd ſhall it 
and the Tenaunt ſhall kneele befoze him 
both ys knees, and hold his hands toynth 
together betweene the handes of his Loy 
and ſhall ſay thus: J become pour man fr 
this day fozward of life and limme, and 
earthly wozſhip,and vnto pou ſhalbe true a 
faithfull, æ beare pou faith foz the teneme 
that J owe vnto our Doueraigne Lozd th . 
F the Led fo lzing that HW 
But if an Abbot, 0 Pztour, oz any othi a 
man ok religion ſhall make homage vnto his #0 
ond, hee ſhall not ſap, J become pour max 1 
foz that he hath pzofeſled himſeife onely to h in! 
Gods man: But he ſhall ſay thus, doe m f! 
homage,and vnto por ſhall be true and faith 12 
at 
ri 
9 


© nag is. oe 1 r 


- full, and beare pou faith foꝛ the Tenement 
that J claime to hold of — Sauing it” 
yg en I owe vntoour Houeratgne Au 


11 4 * * * 8 . an; 
* : h 
W 
67 Go 23 4 


— 


© 
LY N 
7 6 
N * 
„ 

- - 
1.x. | 
24 
„ 

* 
45 
39 - 5 
9 1 : 
- 
», 

ky 
2 * 
* $ * 
= 7 q 
1 
. Wo 
; * 

4 
LI 
4 
7 Fl 0 
* 

* * 
* — 
1 
8 P . 
8 
4. 
2 * 
o 
" &E p 
'Y VF: 
1 5 
* 
1 ; 
i 
* 
=. 9 
* : 
= 4 
—= | 
my : 
. : 
+ $ 
* 
A 

* 
as 
A 
* 

* 
» 
* 
* # 
* 1 
xy 
4% 
+» 
o 
4 
*% 
"Su 
ö 
« 


— 


Alſo, if a woman ſole wall make he 4 b 
mage vnto the Lord, ſhee ſhall not ſap, J © 


become pour woman, koꝛ that is not conuv ®* 
nient koꝛ a woman to ap that ſhes ſhall be B 
Fome a woman to any but onelp to her D 5 
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u Hand when ſhe ts wedded: But ſhe thall fap, 
a make vnto pou Homage, and to you ſhal be 
lf 


> and faithfull,and ſhal beare pou faith foz 
xe tenements that J hold of pou, ſauing the 
that J owe to our Soueraign Lozd the 


King. 
But if a man haue ſeueral tenancies which 
 holdeth of ſeuerall Lozds , that is to ſap, 
uery tenancie by Homage: Then when hee 
aketh Homage vnto one of his Loꝛds, hee 
all ſap in the end ol his Homage , Sauing 
w fatth that J owe vnto the Ring, and vnto 
bv other L02ds, 
And note well, that none make Homage, 
t ſuch as haue eſtate in fee ſimple, oꝛ in tee 
ile in his owne naa in any other mans 
0 
02 


| 1 
0 * — 

4 N 
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ght : Foz it is a ground in the law, that he 
at hath eſtate but Foz terme of life,ſhal maks 
me homage,no2 take none homage 

Foz if a woman haue lands oꝛ tenements 
fee imple,oz in fee tatle, which ſhee holdeth 
her Loꝛd by Homage, and taketh an huſ= 
and, and hath iſſue, then the huſband in the 
fe of the Wife ſhall make homage, koꝛ that he 
ath title to haue the land by the curteũie, it he 
rutue his wife: And allo he holdeth in the 
"Fight of his wike. But akoze iſſue betweens 
dem, the Homage ſhall be made in both their 
games: But tt the wife dec eaſe befoze homage 
ade by the huſband in the wines like, and 
de huſdand holdeth himſelfe in ag tenant by 
he Cunteſle, hee ſhall _ no Homage "his 
1 3 


Fealty. 


in the — 


Fealty. 

Ealty is as much to ſap, as Fidelitas in 
Latin: and when a franktenant ſhall make 
Fealty vnto the Lozd, hee ſhall hold his right 
hand vpon a boke, and ſhall ſap thus: 

Heare pou this my Lozd, that J vnto pon 
chall be faithtull and true, and beare you faith 
; Foz the lands and tenements,that I claime to 


F 


Flo tenant foz terme of lite hall make fe⸗ 
Aty,and pet he ſhall make none homage. And 


diuers other diuerſit 
— es there be betweene ho⸗ 


homage a fealty in bank 
1 fach fone. Note her 
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John Lewknoz + Elizabeth his wife made 
Homags vnto William Thozpe in this man⸗ 

ner: The one and the other held topntip their 
hands between the hads of william Thozpe, 
and thehuſband ſatd in this wiſe : wee vnto 
vou make homage,and beare pou faith foz the 
lands that we hold of A. your conuſoꝛ, which 
hath granted pour ſeruices in B. and in C. 
and the other townes, ec againſt all men ( ſa⸗ 
uing the faith that we owe vnto our Soue⸗ 
raigne Loꝛd the Bing, and to his heirs, and to 
our other Lozds) and the one and the other 
kiſſed him. Ind after they made Fealty, and 
the one # the other held their hands together 
vpon a bok,and the huſband ſatd the wozds, 
and both kiſſed the booke, Moꝛe ſhall bee ſaid 
of Fealty in the tenure of Socage, and in the 
tenure of Frankalmoigne, and in the tenure 
of Homage aunceſtrell. 


Eſcuage. 

E Senage is called in Latin Scutagium, that 

is to ſap, ſeruice of ſhield. Ind ſuch a tenãt 
that holdeth his land by Eſcuage, holdeth bp 
Knights ſeruice. Ind alſo it is commõ ly ſatd, 
that ſome hold by a Fe of knights ſeruice, 
ſome by þ haife fee of knights ſeruice, xc. And 
it is ſatd, that when the R. makcth a vopage 
roial into Scotland foz to ſubdue the Scots 
he that holdeth by a Fes of Knights ſeruicc, 
behoneth to be with the king by forty dates, 
wel andconnenably * foꝛ the N 

4 ids 


* 
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uke dotſe he that holdeth his land by the halfq 
of a tee by Knights ſeruice, ought to be with 
the king by ꝛ0. dates. And he that holdeth his 
Land by the fourth part of a fe by Knights 
ſeruice, him bchoueth to be with the King by 
ten daies, and ſo after the quantitie, hee that 
hath moze,to domoze, and hee that hath lelle, 
to dolelle, 

But it appeareth by the plees # arguments 
made in a god pler vpon a wzit of Detinue of 
an Obltgatton, bꝛoumht by one Henry Gray, 
Ani y. E.. fo. 29. that it needech not to him that 
holdeth by Eſeuage to goe himlelfe, tf he will 
find an able perſon foꝛ the warre conuenably 
arraied fo the war, to go with the king: and 
that feemeth good reaſon: foꝛ it map be, that he 
that holdeth by ſuch ſcruice is ſicke, in ſuch 
wile that he may not go noꝛ ride. 

And alſo an Abbot, oꝛ any other man of re⸗ 
ligion, oꝛ a woman ſole that holdeth by ſuch 
ſeruice, ought nat in ſuch caſe to go in pꝛoper 
perſon. Ind fir William Herle that time chiefe 
Juſtice of the common P late ſald in theſatd 
Plee, that E ſcuage ſh ill not be granted, bnt 
Where the king himſelfe goeth in pꝛoper per⸗ 
ſon. And ſo it abode in iudgement of the ſame 
ples, it thele xl. dates ſhall bee accompted from 
the day of the Muſter of the kings hoſt made 
by the Commons and the kings commande⸗ 
ment: D2 elſe from the dap that the king firſt 


entreth into Scotland, c therkoꝛe inquire of 
| And 
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And after ſuch vopage into Scotland it ia 
commonly ſaid, that by the authozity of Par⸗ 
ltament,the Efcuage ſhalbe ſet and put in cer⸗ 
taine: that is to ſap, a certzine ſum of money 
how much euery one thatholdeth by a whole 
fe of Knights lernice, which Was not tn his 
owne pꝛoper perlon, noꝛ none other tod him 
with the King, ſhall pap vnto the Lord, of 
Whom he holdeth his land bp efcuage. As put 
caſe that it was oꝛdained dy authoꝛity of par⸗ 
ltamtt, that euery one that holdeth by a whole 
kee by Knights ſeruice, which was not with 
the King, ſhall pay to his Lozd cl.. That ho 
that holdeth by the haife of a fer by Knights 
ſeruice, ſhall pay vnto his Lozd but rx.s. and 
ſo who moge, moze, and who leſle, leſſe. Ind 
ſome tenants hold, that it Ef runne bp 
anthozitte of Parliament to anp of mo⸗ 
ney, that they ſhall pay dut the halfe of that 
ſumme, and ſome but the fourth part of that 
ſumme. But bocauſe the Eſcuage that they 
ſhall pay is not certaine, foz that it is at no 
certaine what the Paritament will aſſeſſe the 
Eſcuacs, thep hold by Knights ſeruice. But 
otherWile it is of Eſcuage certaine, of which 
ſhalbe ſpoken of in the tenure of Hocage, 

And tt a man ſpeake generally of Eſcuage, 
it ſhall de vnderſtod by the common ſpecch of 
Eſcuage not certaine, which is Knights ſer- 
utce: And ſuch Eſcuage dzaweth vntv him 
Homage, and Homage dzaweth vnto dim Fe- 
aity, fox Fealty is incident to euery maner of 


E ſcuage 4 


ealty, and Eſcuage. 
And it is to be vnderftod, that when El⸗ 
tuage is ſo ſeſſed by anthozttie of paritament, 
rt 
Pp 
Parliament, becauſe it ts vnderſtood by the 
law , that at the beginning ſuch Tenements 
were giuen by the Lozds to hold by ſuch ſer⸗ 
uices to defend their Lozds as well as the 
king, and to ſet in quiet and reſt their Lozdg 
againſt the king of Scots aforeſaid, And foz 
thatſuch tenements came firſt of the Lozds, 
it ts reaſon that they haue the eſcuage of their 


Ind the Lozds in ſuch caſs may diſtrane 


foz the Eicuage ſo aſſeſſed, oz they may haue 
the Kings wztts,derected vnto the Sherifes 
of the Ohtre, to leuy ſuch Eſcuage fox them, 
as it appeareth bp the Regiſter fol 88. 

But if ſuch tenants that hold of ths king 
by elcuage, which were not with the king tn 
— 2 he hg himſelfe ſhall haue the el⸗ 


Jem, in ſuch caſe afozelaid , Where the 
king maketh a vopage u into Scotland, 
andthe Elcnags —— —— 
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and will auer that he was with the king in 
Scotland, xc. by 40. dates, and the Load Will 
auerre the contrary, it is ſaid that it ſhall be 
tried by the certification of the Marſhal of the 
Kings hoſt in wxiting vnder his ſeale, which 
ſhall be ſent to the Juſtices. 


Momage, Eſcuage, and 
Fealtie, 


T Enure by Homage, Eſcuage, and Fealty, 
is to hold by knights ſeruice, and it dꝛaw⸗ 
eth vnto it ward, Martage, and reliefe: Fos 
When ſuch a tenant dieth, his hetre male being 
within the age of 21. poares , the L oꝛd ſhall 
haue the land holden of him vnto the age of 
the heire of 2 1. peares, Which is called ful age, 
fo: that ſuch an heire by the vnderſtanding of 
the la w, is not able to doe knights ſeruice be⸗ 
R ä 
And allo if ſuch an hetre be not married at 
the time of the death of his aunceſtoꝛ, then 
the Lozd ſhall Haue the ward and marriage 
of him. But if ſuch a Tenant die his heire 
female beeing of the age of fonrteene peares 
02 moꝛe, then the Lozd ſhall not haue the ward 
neither of the land noꝛ of the bodie, foz that 
a woman of ſuch age map haue a Huſband 
able to doe Knights ſeruice, But if ſach an 


heire female bee within the age of fourteene 
peares and not maried at the time of the death 


pt her aunceſtoz, then the Loꝛd ſhall haue tho 
1 | Ward 
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- Spardofthe Lands holden of him, till the age 
f of ſuch an heire female of 16 peares: Foz that 
| it is giuen by the ſtatute of We ſtm̃ 1. cap.12. 

. that dy two peares next following the ſatd 12 
peares, Lozd map tender a connentent 
martage without diſparaging of ſuch an heirs 

female. Ind if the Loꝛd do not tender her ſuch 
martage within the ſaid two peares, then ſhee 
at the end of the ſaid two pearcs may enter 
and put out the 102d. But it ſuch an heire fe⸗ 
male be married within the age of 1 4. veares 
| in the life of ths aunceſtoz, and the aunceſtoz 
| de, ſhe being within the age of 14 peares, the 

' Lo2d ſhall haue but the ward of the land, till 

1 an end of 14. peares of age of ſuch an heire fe⸗ 

| male: Ind then her huſband and ſhe map en⸗ 

l ter into the land © put out the Lozd, for this 
U ts out of the caſe of the Statute : Jnſomuch 


that the Lozdcannot tender marrtage to her 
1 that is married, xc. Io betoꝛe the ſaid ſtatute 
i of Weltm i. ſuch iſlue female that was within 
=_ age of 1. years at the time ofthe death of her 
| aunceſtoꝛ, and after that ſhee had accompli⸗ 
| | Hed the age of fourteene peares without any 

N tender of marriage to her by the Loꝛd, ſuch 
| an hetre female then might enter into the 
| | Land, and put out the Lozd, ag appeareth by 
| | the rehearſall, and by the wozds-of the ſame 
| Eſtatute: So that the ſatd Statute was 
\ made in ſuch caſe all fo the aduantage of 
the Lo2d, as it ſeemeth. But pet that at all 

times it is vnderſteod dy the Woꝛdes of the 
' ſame 
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ſame Eſtatute, that the Lozd ſhall not haue 
— 2. peare after the 14. veare, as is afoze- 
1d, 

And note well, that the full age of the male 
t female after the common is ſaid the 
age of 2 1. And the age of diſcretion is ſaid the 
age of 1 4 peares:foz a child at full age, which 


aftor the age of ' 4. yeares hes 

the marriage : Jt is ſaid by ſome folke d 
53 

marriod Pp his 11 

warden had once the marriage of — 


3 
ee 


bus vbi — 2 fn tales homines 
rint infja 14-anncs, & talis ætatis quod ma- 
rimoniocoaſengie non poſſint, tune ſi pa- 

| reates 
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rentesillius coquerant”, dominus ille amittat 


cuſtodiam illam vſque ad ætatem hæredis. Et 


omne commedũ quod inde recept᷑ fuerit con- 
uertatut in commodum hæredis infta ætatem 
exiſtentis, ſecundum diſpoſitionem parentum, 


Tropter dedecus ei impoſitum. Si autem fuerit 


14. annorum & vltra quod conſentire poterit, 
& talimaritagio cõſenſerit, nulla ſequatur pœ- 
na. And ſo tt is pꝛoued by the ſame ſtatute that 
no diſparagement ſhall be, but where that hee 
that hath the ward marrieth him within the 
of 14 peares. 
Ado it hath bin a queſtion how thele wozdg 
Hould be vnderſt@d: i patentes conqueran- 
tur, & c. Ind it ſeemeth vnto ſome, that conũ⸗ 
dering the ſtatute of Magna eharta caps that 
hezredes maritentut᷑ abſque diſpa · 
ragatione, &c vpon which the ſald Statute 
of Merton vpon this point is grounded, as 
it ſeemeth, and in ſo much as it was neuer 
lene that any action was bꝛought vpon the 
ſtatute of Merton foz ſuch diſparaging againſt 
the warden, and if an Fction map bee taken 
bponfach matter, tt ſhall bee taken by com⸗ 
mon pꝛeſumption befozethts time, o at ſome 
time to be put tn be, that theſe Words ſhall 
bee vnderſtod in ſuch manner, Si parentes 
conqueramur, — Si — inter 4 
tantur, Which as ag to ſap, the 
— hrhes 4 child — —— 
amentation and complaint amongſt OZ 
the ſhame done to their couſin ſo diſparaged; 


Homage,Eſcuage,and Fealty, 24 


Spbich is tn a maner a ſhame to them all, then 
may the next colin to whom the heritage map 
not deſcend enter, and put out the warden 

Chtnalry. And if he will not, 
the childs may do it, and he to 
and pzofits vnto ths bſe of the child, e of that 
S 
enter himleifs, and put out the warden, C. 
Sed quære de hoc. Aue of difos- 
Aliſo are many - 
12 ſpectfied in the fame 
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heire at full age at the time of the death of his 
aunceltoz, ſhall pay to — dh a 


Alo, it there be gr | 
— rrp ng ee tt mother, and 


ap hdr ap — — 
his life ſhall haue the martage of his heire ap» 
parant, and not the Loꝛd. zDtherWilſe it is tf 
ä — where 
holden in Chtualry deſcendeth to 
ſonne on the fathers ſide,#c, P 
| Milo tf a man be ſeiſed of land which is hoi- 
den by Rnights ſeruice, and maketh a feoffe- 
ment in fee to his vie, and dicth ſetſed of the 
vle, his heire within age, and no will by him 
declared, the Lozd ſhall haue a Wait ot Right, 
ef the body and the land, like as tk the tenant 
had died ſetſed of the demeſne. Ind it the heire 
be of full age at the death of his aunceſter, in 
| (och a caſe he ſhall pay reltefe, like as if he had 
ben ſeiſed ot᷑ a demeine, and that is by the ſta⸗ 


q 4 tute of An. 4H. y. cap. 17. 


Aldo there is a warden in right in 
And a warden in deed — — 
= Tight in chinalrie, * 


Socage 4 


of his Lozdſhip is ſciſed of the ward ok. the 
land, and the heire vt ſupra. Warden in deed 
tn Chiualric, is where the Loꝛd in ſuch caſe 
after his ſciling granteth by deed, ot without 
deed, the ward of the land, oz of the heire, oz of 
both to another man, by foꝛce of Which grant 
the grants is in poſſeſſion, then is the gran: 
tee called warden tn deed, c. | 


Tenure in Socage, 


Ennre in Socage, ts where the Tenant 
holdeth of his Lozd the tenancte by core | 
taine ſeruice foz all maner of ſeruices, ſo that 
the ſeruice be not Knights ſeruice: Is where 
a man holdeth his land of his loꝛd by Fealty 
and certainc rent foꝛ all maner of ſeruices: 03 
elſe where a man holdech his land by 
fealty, and certaine rent, foꝛ all manner of ſer⸗ 
uiccs, foz Homage by it ſelfe maketh not 
Knights ſeruice, | 
Ilſo a man map hold ofhis Lozd onelp bp ' 
kealty, æ ſuch tenure is Tenure in Socage, 
koz cuery tenure that is not tenure in Chiual⸗ 
ric, is tenure in Socage. Ind it is ſatd, that 
the cauſe wherefoze ſuch tenure is ſatd,# hath © 
the name of tenure in Socage, ts this: Quia 
-_ 3 _ ——_ ſcruic* Socx,Et hæe 
oca docæ. idem eſt quod Caruca;s,one Hoke 
02 oneplough land. 1 5 
Ind in olde time bekoze the limitation © 
8 ok 
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of time ont of mind, great part of the tenants 
that held of their Loꝛds by Socage, ought 
to come with their Ploughes , euerie of the 
ſatd tenants by certaine ates in the peare, to 
eye and ſow the Lozds lands of his owne 
graines: But foꝛ that ſuch wozks were done 
foz the liuelode and ſuſtenance of their Lozds, 
they were acquitted againſt their Loꝛd of all 
manner of ſcruices . Ind foz this, that ſuch 
ſeruice was done with their Plonghes, ſuch 
tenure wag called Tenure in Docage. Ind 
after that inch ſeruices were chaunged into 
diuerſe other maner ſeruices, by conſent of 
thetenants, and by the deſire of their Loꝛds, 
that is to ſay, into a yearly rent, c. But pet 
the name of Socage abideth, and in diuerſe 
places Tenaunts pet doe ſuch ſeruice with 
their Ploughes vnto their Loꝛd, ſo that all 
manner of ſerutces that be not Tenures in 
Knights ſeruice, be called Tenures in Hos 
cage. | 
Fiſo it a man hold ol his Lozd by Eſcuage 
certaine, That is to ſap, in ſuch fozme, that 
when Eſcuage runneth and is aſſeſſed by the 
arliament to a moze ſumme, 02 to a leſſe 
umme, that the Tenant ſhall pay to the Loꝛd 
but halfe a marke foꝛ eſcuage, # neither moꝛe 
ne leſſe, to how great ſumme, oz little ſumme 
chat the eſcuage runn eth, in thts caſe becauſe 
the eſcuage is certatne befoze that any eſcuage 


* 1 alleſſed, ac. ſuch tenure is tenure in So 


cage, æ not Rnights ſeruice. But where the 
D 2 ſumme 


Socage. 


fumme that the tenant ſhall pay foz Eſeuage, 
is not certaine,that is to ſay,where it may bg 
that the ſumme that the tenant ſhal pay fox ef: 
cuage may be at one time moe, and another 
| lelle, after that it is aſleſſed, xc. then ſuch te⸗ 
18 | nure ts tenure by Knights ſeruice. 
1 Iiſo if a man hold his land foꝛ to pay cer⸗ 
| taine rent to his Loꝛd fo Caſtlegard, ſuch 
1 tenure is tenure in Socage. But where the 
(01 tenant himſcife onght by him, oꝛ by any other 
ll to makecaſticwardſuch igtenure by knights 
ſeruice. , | 
Alſo in all caſes where the tenant holdeth of 
his Loꝛd to pay to him any certaine rent, that 
rent is called Rent ſeruice. 
Aiſo in ſuch tenures in ſocage, ik the tenant 
haue iſſue and die, his illue being within the 
age of 14 peares, then the next friend of that 
hetre to whom the heritage map not deſcend, 
ſhall haue the ward of the land, & of the heire 
bnto the age ofthe heire of 1 4 peeres, and fuch 
warden is called warden in Socage. Foz if 

land deſcend to the heire by the fathers ſide, ' 

then the mother, oz ſome other nigh colin of 
þ the mothers {ide ſhall haue the ward, And ik 
land deſcend to the hetre by the motherg fide, * 
the the tather oz the nert friend of the fathers 
fide ſhall haue the ward of ſuch lands oz tene= 


age of 
out his warden in Socage , and occupte the 
| land himſelfe if he will. And ſuch warden tn 
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Socage ſhall take no iſſues oz pzofits of ſuch 
lands 02 tenements to his owne vſe, but onelp 
to the vie and p2zofit of the heire, and of that 
ſhall yeld accompt when it plealeth the heire, 
after that the heire hath accompliſhed the age 
of kourteene peres. But ſuch a warden vpon 
ſuch accompt ſhall haue allowance, of all his 
reaſonable colts and expences of all things, 
And if ſuch a warden marrie the heire within 
age of tourteene peres, he ſhall make accompt 
to the heire, oꝛ to his executoꝛs, ot the value of 
the marriage, though he toke nothing foz the 
value of the marrtage,foz that it ſhal be coun⸗ 
ted his owne folly , that hee would marrte 
him without taking the value of the mariage, 
Without hee marrie him to ſuch a marriage 
that is woꝛth in value as much as the mar= 
riage ot the heire, xc. Alſo if any other man 
that is not a nigh friend, xc occupie the lands 
and tenements of the heire as warden in ſo⸗ 
cage, he ſhall bee compelled to peeld accompt 
vnto the heire, as well as his next friend: 
Foz it is no plea foz him in a wzit of accompt 
to ſay that he is not his nigh friend, c. But 
hee ſhall anſwer whether hee occupicth the 
Lands oz Tenements as warden in So⸗ 
cage, oꝛ not. But inquire if after that the heire 
huath accompltſhed the age of fourteen peares, 
and the warden in Docage continually occu⸗ 
pieth the land, til the heire commeth to full 
age of 21. peares. Ff the heire at his full age 
ſhall haue an Iction of 3 aaa the 

2 ar- 


pay by ycare, Js ifthe Tenaunt held of the 


Socage. 


warden fo the time that hee hath occupied 
after theſaid fourteene peares,as againſt his 
Warden in ſocage, oꝛ againſt him as againſt 
is baplife, 

a Mt wane in chtuairy make his exe⸗ 
cutoꝛs, and die, the heire being within age, r. 
The executoꝛs ſhal haue the ward, during the 
nonage. But if the warden in Docage make 
exccuto2s and die, the heire being within the 
age of fourteenc peares , his cxecuto2s ſhall 
not haue the ward, but another nigh friend 
to whom the heritage may not deſcend, ſhall 
haue the ward, Ind the cauſe of diuerſitie 
is, foz that the warden in Chiualrie hath the 
Ward to his pꝛoper vſe, and the Warden in 
Socage hath not the ward to his owne vie, 
but to the vſe of the heire. And in ſuch caſe, 
where the warden in ſocage dieth befoze any 
ſuch accompt made by him, the Heire is of 
that without remedie, fo2 that no Wit of ac⸗ 
compt ipeth againſt the executoꝛs, but onely 
foꝛ the king. 

Allo the Lozd of whom the Land ts hol⸗ 


den in Socage after the death of his tenant, 


ſhallhaue reliele in ſuch forme. It the Te⸗ 
naunt hold by Fealtie, and certaine Rent 
to pay pearelp, #c. Tf the termes of pap⸗ 
ment bee to pay by two termes of the peare, 
02 by foure termes of the peare , the Lozd 
{hall haue of the heire of his Tenaunt, as 
mach as the rent amounteth that hee ſhould 
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Loꝛd by Fealty, and x. ſhillings of rent, pap⸗ 
able at certatne termes of the peare, then the 
here ſhall pay to the loꝛd x,s.foz reliete aboue 
ten ſhillings that hee ſhall pay foz the rent. 
Loke moze inthe Statute of Ann. 19. Hen. 7. 
cap 15. | 

And in ſuch caſe after the death of the te- 
nant, ſuch reliefe is due to the Loꝛd inconti⸗ 
nent, ot what age ſoeuer the heire be, foz that 
ſuch a Loꝛd map not haue the ward of the bo⸗ 
die no2 the land of the heire, Ind the Lozd in 
ſuch caſe ought not to abide the paymẽt of his 
reliefe, after the termes & dapes of papment 
of the rent, but he ought to haue His reliefs in⸗ 
continent: And therekoꝛe he map incontinent 
1 after the death of his tenant foz the 
rekefe, 

Jn the ſame maner it is, where a tenãt hol⸗ 
deth of his Lozd by Fealty, and by a pound of 
Comin,o2a pound of Pepper by the peare, 2 
the Tenant die, the loꝛd ſhall haue foz His re⸗ 
liefe a pound of Comin, oꝛ a pound of pepper. 

In the ſame maner it is, where the tenant 
holdeth to pap by the pere a certain number of 
Capõs oꝛ Hens, oꝛ a paire of & loueg, oz cer⸗ 
taine buſhels of wheat, and ſuch other maner 
things. But in ſome caſe the Lozdought to a⸗ 
bide to diſtraine foz his relicte till a certaine 
time. Is it the Tenant hold of his Lozd by a 
roſe, oꝛ by a buſhell of roſeg, to pay at the feaſt 
of S. John Baptiſt, It ſuch a tenant die in 
Winter, then the Loꝛd my not diltraine. — 
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his reliefe,vc.vntill the time that the roſes by 


the courſe of the peare may haue their grow- 
tnas,fc, Et ſic de ſimilibus. 


Alo it any peraduenture will afke why a 
man may hold of his Lozd by Fealty onely 


foz all maner of ſeruices, inſomuch, that when 


the tenant ſhall make his fralty, he ſhal ſwear 
to his Loꝛd that he ſhall do all ſeruices due, & 
when he hath made Fealty in ſuch caſe, there 
ta none other ſeruite due: To this it may be 
ſaſd, that where the tenant holdeth his land of 
his Lozd, it behoueth that he ought to doe to 
his 102d ſome maner of ſeruice, foz if the Te⸗ 
nant n02 his hetres ought to doe no maner of 
ſeruice to his loꝛd, noꝛ to his heire, thẽ by long 
time continued it ſhould be out of remẽ bꝛance 
ol whom the land was holden , of the lozd, oz 
of his here, oꝛ not, & then moze oft ᷑ moꝛe ſo⸗ 
ner wil men ſap, that the land is not holden ol 
the loꝛd noz of his heires, than otherwiſe: and 
vpon this the loꝛd ſhall loſe his Eſchcate of 
his land, 02 percaſe other fozteiture oz pꝛoũit 
that he might haue of the land: So tt is rea⸗ 
ſon that the loꝛd & his heireg haue ſome ſer⸗ 
uice done vnto him, oz a poof, a witnes tbat 


the land is holden of them, and becauſe fralty 


is incident to all maner tenures, except tenure 
in trankalmoign, as ſhalbe ſajd in Frankal⸗ 
moigne: & becauſe that the loꝛd will not at the 
beginning of the tenure haus any other ſerut- 
ces but tealty,it is reaſon that a mi may hold 


of his lord onetp by fealty, W 
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made his Fealtp, he hath done all his ſeruice. 
Alſo if a man let to another fox terme of lite 
certame lands oꝛ teneuents, without ſpea⸗ 
king of any thing to yeeld to the lelloz, pet he 
ſhal do to the leſſoz Fealty, toz that he holdeth 
of him. Ind tf a leaſe bee made to a man foz 
terme of peares, it is ſatd the leſſes ſhall do to 
the leſloꝛ fraltp, toꝛ that he holdeth o hun. And 
thts is pꝛoued well by the wozds in a wztt of 
waſt, when the leſſoz Hath cauſe to bzing a 
Wꝛit of waſt againſt him, the which writ ſhal 
ſap, that the leſſee holdeth the Tenements of 
the leſſoꝛ foꝛ terme of peres:ſo that wait pꝛo⸗ 
ueth a tenure bet weene them, c. But he that 
is tenant at will after the courſe of the com⸗ 
mon Law, ſhall not make Fealtp, becauſe he 
hath no maner of a ſure eſtate, But otherwiſe 
it ts of tenant after the cuſtome of the manoz, 
becauſe that he is bound to do Fealty to his 
loꝛd fo: two cauſes : One ts becaule of cu⸗ 
ſtome, the other ts, becauſe that he taketh 
eſtate in ſuch fozme to do Feaity, | 


Frankalmoigne. 


T Enant in Franke almoigue is, Where an 


Abbot oz Pzioz, 02 another —_— 


gion, oꝛ of holy Church, holdeth of his 
in : that is to ſap in Latin 
in liberam Eleemoſynam, that is to ſap, in tre 
5 almeg. Ind ſuch tenure began firſt in did time 
When a man in old time was ſeiſed of lands 
eee his dee ee 


Pranke almoigne, 


the ſame land inkeolfed an Abbot and his co: 
uent, oꝛ P2to2 and his Couent, to haue and to 
hold to them and their ſucceſſoꝛs in pure and 
l almes, oꝛ in Frank almoigne, oz 
by ſuch woꝛds, to hold of the grauntoz, oz of 
the lelſoz ⁊ his heires in Fre almes: Jn inch 
caſe the tenements were holden in Frank al⸗ 
moigne, Ind in the ſame manner tt is, where 
the Lands oz Tenements were graunted tn 
old time toa Deane and Chapter, and to 
their ſucceſſours, oꝛ ts a Parſon of a Church, 
and to his ſucceſlours, oꝛ to any other man of 
holy Church, and to his ſuccelſours in Fre 
almes, if he had capacitie to take ſuch grants 
oꝛ feoſfements, c. Ind ſuch as hold in Fre 
almes, be boũd of right afoꝛe God to do Dzt- 
ſons, Pꝛaters, and Maſſes, and other diuine 
ſeruices foʒ the ſoules of the grantozs os feof- 
koꝛs, oꝛ fo2 the ſoules of their heires Which be 
dead, and foz the pꝛoſperitie god life ot them 
that be altue, | 
Ind foz this they do at no time no manner 
of Fealty vnto their Lozds, foꝛ that ſuch di⸗ 
uine ſeruice is better foz them befoze God, 
than any doing of Fealty, And alſo theſe 
wozds, Free almes, oꝛ Frũkalmoigne, exclude 
the Lozd to haue any Woꝛldip oz tempoꝛal ſer⸗ 
uice, but only to haue dtutne and ſpiritual ſer⸗ 
tice to be done fox him, ac. And if ſuch that 
hold their tenements in Free almes, oꝛ frank⸗ 
alinoigne will not, oz katle to doe ſuch Di⸗ 
nine Seruiceas is ſaid, tho Lozd map not 
diſtraine 
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diſtraine them koꝛ the ſeruices vn done, xe, be⸗ 
cauſe it is not ſet in certaine, what ſeruice 
they ought to doe: but the Lozd may of them 
complaine to their Oꝛdinarie, pzaping him 
that hee will ſet puniſhment and coꝛrection of 
that: Ind alſo to pꝛouide ᷑ ſee that ſuch negli⸗ 
gence be no moze done: And the Oꝛdinarpy of 
right ought to do that, xc. 

But where an Abbot oda P2toz holdeth ot 
his Lom by certaine diuine ſeruice in certaine 
to be done, as foꝛ to ſing a Maſle euerp friday 
in the werke, foꝛ the Soules, ⁊c.oꝝ euer pere 
at ſuch a day to ſing Placebo E Dirige, c. to 
find a Chaplein to ſing Maſſe, æc.oʒ to diſtri⸗ 
bute in almes to a hundꝛed pooꝛe men, an hũ⸗ 
dꝛed pence at ſuch a dap: in ſuch caſe , if ſuch 
diuine ſeruice be not done, the Lozd may di⸗ 
ſtraine, xc, to that this diuine ſeruice is in 
certain by their tenure what the Abbot oz the 
Pꝛioʒ ought to do. Ind in ſuch caſe the Lord 
{hal haue Fealtp, xc. as itſeemeth, 

And ſuch tenure is not ſaid tenure in Fres 
almes, but it is ſald tenurs by dinine ſeruice, 
foꝛ in tenure in free almes, oz frunkalmoigne, 
no mention is made of any maner certain ſer⸗ 
uice, foꝛ none may hold in fres almes oz frank 
almotgne if there bee expꝛeſled any maner ſer⸗ 
tatne ſeruice that he ought to do, 

And if it be demaunded,if the Tenaunt in 
frankmartage ſhall doe Fealty to the donour 
ox to his heires befoze the fourth degree bee 


palled,#c, It ſæmeth that yea, foz hee 1 


Franke almoigne, 


to this intent to a tenant in free almeg 
—.— fo the tenant in fre almeg 


ty. But tenant in 
his tenure ſuch ſeruice. 

And if he do not to his lozd 
doth not to his Lozd any manner 
neither ſpirituall noz tempozall, which ſhould 
be an inconuenience and againſt reaſon , that 
a man ſhould hane eſtate of inheritance of a- 
nother,and yet the ozd ſhal haue no maner of 
ſeruice of him as it ſexmeth, and ſo tt ſeemeth 
that he ſhalt doe Fealty to his Lozd vntill the 
fourth degree be paſt, xc. Ind when he hath 
done fealtp, he hath done all his ſeruice. And 
ik an Abbot hold of his 102d in free almes, and 
the Abbot and his Conent vnder their com⸗ 
mon ſeale alien the ſame land to a ſeculer man 


re ſeculer man ſhall 


to the 10zd, fox that he may not hold 


of his Lozd in fre almes: Foz tf the Lozd 


ought not to hold of him Fealty, then he ſhall | 


haus of him no maner of ſeruice which ſhould 


be an inconuentence, Where hoe is Loxd and 


the tenements are holden of him, 


02 to a Pic, Lands o Tenements in 
almes,0 Frankealmoigne,theſe words Fr 
almes 03 Franke almoigne be void, foz that 


Alla tk a man grant at this day to an Abbott 
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tatute is called, 
tt is oꝛdained by the S —— — 


ments by Knights ſeruice of the L ond of his 
grant, becauſe of the ſame eſtatuts: ſo that 
no man may hold in free almes,02 in Franke 
almoigne, but if it be by title of pꝛeſcription, 


* oz by foxceofa grant made to ſome ot his pze- 


MN tafrankaimoigne, if the Meine die without 
"> to the ſaid Lozd aboue,*#the Abbot then 
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dall do hun fealty,foz that he maß not hald or 
him tn Frank almoigne, æc. 
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decefſozs befoze the ſams Eſtatute: But ths 
— 2182 —.— _ — in Fes 
to 

u by other ſeruice,fop he bg out of the caſe 07 
the ſtatute. Ind note well, that no man map 
hold Lands 02 — — — * 
of the grauntoꝛ 02 an 

euudutr ot the gütr and thertoze it is lad: her 


ik be Loꝛd, Meine, and Tenant, and the 
hee — of his Meine 


the meſnaitte ſhall come by 


hold of htm immediatly onely by fealtte , and 


Ind note well, whers that lach a man of 


Homage aunceſtrell. 


religion holdeth his lands of his Lozd in fra 
almes, xc. his Lozd is bound by the law to ac⸗ 
quite him of euery maner of ſeruice ? any lozd 
aboue him will demand oz aſke of the ſame te⸗ 
nãts. And tt he acquite him not. but ſuffer him 


to be diſtratned, xc. then he ſhall haue againſt 


his 102d a wzitof Meine, and recouer his da⸗ 


mages and coſts of his ſuit. 


Homage aunceſtrell. 

TEnure by Homage Nunceſtrel is, where a 

tenant holdeth his land of his Lozd by ho⸗ 
mage, and the ſame tenant and his anceſters 
Whole heire hee is, haue held the ſame land of 
the ſaid Lozd, and of his Junceſters, whole 
heire the loꝛd ts, from time out of mind by ho⸗ 
mage, æ haue done homage vnto him: which is 
called Homage aunceſtrell, becauſe of the cons 
tinuance which hath been by title of pꝛeſcrip⸗ 
tion in the tenancie, in the blood ol the tenant, 
E alſo in the loꝛdſhip in the blood of the Loꝛd. 
And ſuch ſeruice by homage anceſtrell dꝛaw⸗ 
eth to it warrantie: if the Lozd that is altue 


hath receiued Homage of ſuch Tenaunt, he 
ought to warrant his tenant when he is tm- 
pleaded of the lands holden of him by homage 

Aunceſtrell. And all ſuch ſeruice by homage | 


Iunceſtrcil da weth to it acquitance, that is 
tolay, the Lozd ought to acquite his Te⸗ 
naunt againſt all other Lozds aboue him of 


cuery manner of ſeruice. And it is ſaid, that if 
ſuch tenant bee umpleaded by a Præcipe 1575 9 
reds 
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reddat, & c. and he voncheth his L ar⸗ 
rantte, Which commeth in dy pꝛ al⸗ 
keth the Tenauſt what her hath to bind him 
to warrantie, and he ſheweth how he and his 
anceſters, whole heire he is, haue holden the 
land of the Uouchee and of his Xunceſters, 
whole heire hee is, by Homage from time out 
of mind: it the Lozd which is vouched recet= 
ued none homage of the tenant, noz of any of 
his Junceſters,tho Lozd then, if he will, may 
diſclaime tn the Loꝛdſhip, and ſo put out his 
Tenaunt of his warrantie. But if the Loꝛd 
Which is vouched hath receiued homage of the 
Tenant,oz of any of his anceſtoꝛs, then map 
he not diſclaime,but he is bound by the law to 
warrant the tenant, ⁊ then tf the tenant leeſe 
the land in default of þ ſhalrecouer 
tn value agatnſt the vouchee of the lands oz 
tenements that the vouche had at the time of 
the voucher, oꝛ any time after, 
Ind it is to wit, that in euery caſe where 
the Loꝛd may diſclatme in his lozdlhtp by the 
Law, in court of Recozd,and of that well dif- 
clatme,hts ſeignioꝛp ts extind, and the tenant 
ſhal hold of the loꝛd next aboue his loꝛd which 
ſo diſcaimeth. But it an Abbot oz P2toz bes 
== vouched by foꝛce of Homage A ell, EC, 
though he haue neuer taken Homage, ac. pet 

he cannot diſclatme in this 02 in mans: 
> ther caſe, foz they cannot 


that thing in 
= Fe, phich hath beene velted in then houſe, 
Alſe 
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Ao if a man that holdetb his land by haz 
> co nth his land to anothis 
in les che alien ſhall do homage to his Rod; 
holdeth not of his Lozd by Bomage F 
fox that the tenancie was not con⸗ 
tinued in the blod of his anceſtoꝛs of the alte: 
nee, no2 the altener ſhall neuer haus the War⸗ 
ranty of his land of the Loꝛd, foꝛ that the con⸗ 
tinuance of the tenancie in the tenant # in his 
blood by the alicnatton is dilcontinued. And ſo 
ſe, that if the Tenaunt that holdeth his land 
by Homage aunceſtrell of the Lozd , and ſuch 
a Tenant altencth in fee, though that he take 
eſtats of the alience againe in fer, hee holdeth 
the land by Homage, but not by Homage aun 


Adio it is ſaid, that if a man hold his Land 
of his Lozd by homage and fealty, and he hath 
made homage and fealty to his L oꝛd, and the 
Lom hath iſſue a ſonne and dyeth, and the 
1ozdſhip deſcendeth to his ſonne: In this cale 
the Tenant which did Homage to the father, 
thall not doe Homage to his ſonne , fox that 
when a tenant hath made once homage to his 
Land, hee is d foꝛ terme of his life to * 


wat WY re ere ere, e. 


make amp other hetre of the Lozd: Ys 
But pet he ſhall do fealty to the ſonne e heirs 2 
of bis Lad Hough that he make ſenltyts JO * 


Allo if the Lord after the Homage to him b4 
made by his Tenant,grant the ſeruice of ht 
Tenant bp ded vnto another in Fe, and — 3 


— — * *— 
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Tenant a ttoꝛneth, cc. the Tenant ſhal not be 
compelled to do homage, but he ſhall do fealty, 
hes did fraltis befoze to the grauntoz, 
foz Fealtie is incident to euery attoznement, 
= when the lozdſhip is graunted. But if a man 
be ſctſed ofa Wanoz,and another man holdeth 
his land of him as of the Manoꝛ afozeſaid by 
homage, the which hath done homage to his 
id Which is ſeiſed of the mano, if after that 
a ſtranger bzing a Præcipe quod reddat a= 
gainſt the Loꝛd ot the manoz, and recouereth 
the Mannoz againſt him, and ſueth execution 
ec. in thts caſe the tenant ſhall once againe do 
homage to him that recouereth the manoꝛ, fox 
chat the eſtate of htm which receiued homage 
> befoze ts defeated by the recouery. Ind it ſhal 
not lpe in the mouth of the tenant to faiſifie oz 
defeate the which was againſt his 
Lozd, And ſo ſee the diuerũtie in this caſe, 
where a man commeth to his lozdlhip by re⸗ 
A 
grant o etanimte. 

And if a Tenaunt which ought by his te⸗ 
nurs to doe homage to his Loꝛd, come to his 
Lord, and ſay to him, Str,J| owe to doe vnto 
vou fo: the tenements that J hold of 
von, and F am ready to do you homagr t the 
flame tenemẽts, foz the which I pzay you that 
Fou wtil now recetue it, and tf the Lord then 
Fefuſe to rec etue tt, then after ſuchrefulall the 
AL oꝛd map not diſtraine the tenant foz the ho⸗ 

grape beloze that the A dh require the * 
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Grand Sericantie. 


do homane, and tho tenant refuſe to doe it, 
1 a — map hold his land by homage 
anceſtrell,æ by Eſcuage, or by other Knights 
ſeruice, as well as hee might hold his land by 
Homage aunceſtrell in ſocage. = 


Graund Sericantic. 


'T Enant by Graund Serteanty is, Where 
man holdeth his lands oz tenements of our 
ſoueraign 102d the Ring, by the ſeruice which 
he ought to do in his own pꝛoper perſon as to 
beare the Rings banner, oꝛ his S peare, oꝛ to 
lead his hoſt, o? to be his Marſhal, oꝛ to bean 
his ſ woꝛd befoꝛe him at his Coꝛonation, oꝛt 
be his Sewer at his Coꝛonatton, oꝛ his Cat⸗ 
uer, oꝛ Butler, oꝛ to be one of his Chamber: 
laines of his receit ot his Exchequer, oꝛ to do 
ſuch ſeruices, æc. Ind the cauſe Wherkoꝛe ſuch? 
ſeruice is called Grand ſerieantie, is foz that 
it is moꝛe honoꝛable # Woꝛſhipkull, and digns, 7 
then is the ſerutce of the tenure by Eſcuage, 
koꝛ he that holdeth by Eſcuage, is not limited 
by his tenure to do any moꝛe eſpeciall ſeruict, 
then any other that holdeth by Eſcuage ought” 
to do. But he that holdeth by Grand Serie 
anty,ought to doe ſome elpectall ſeruice to t 
King,that he that holdeth by Eſcuage ought > 
not todo 
Alſo ik the tenant which holdeth by Ele. ® 
age die, his heire being of full age, if he held by / 
a knights fe,theheirc ſhal pay but an * N 
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his reliefe, as it is oꝛdained by the ſtatute of 
M agna chart ca 2. But he that holdeth of the 
King by Graund ſerieanty, dieth his hetre 
being of ful age,ſhal pay vnto the king foꝛ his 
= reltete,the value of his lands oz tenements by 
the pere, beſides the charges © repztics, which 
| he holdeth of the King by Grand ſerieantie. 
And it is to wit, that Scricaicr1a in Latine is 
ſeruitium, æ ſo Magna ſerieantia, is Magaum 
ſeruitium, that is to ſap, a great ſernice 
Alſo thole which hold by Eſcuage ought to 
do their ſeruice out of the realme, but they that 
hold by Grand Serieantp foz the moſt part 
ought to do their ſeruice within the Realme. 
And it is ſam, that in the marches of Scot⸗ 
land ſome hold ofthe King by Coznage, that 
is to ſap, to blow an hozne foz to warne the 
men okt the countrep, #c. when they heare that 
the Scots oꝛ other enemies wil come to enter 
into England, æc. Which ſeruice is grand ſer⸗ 
leanty, c. But it any tenant hold of any other 
loꝛd then of the Ring by ſuch ſeruice of Coꝛ⸗ 
nage, that is not Graund lerieantie, but it is 
knights ſeruice, and dzaweth to it ward, mar⸗ 
riage # reitefe,foz none may hold by Graund 
ſerteantie, but of the Ring onely, 
= Fiſo a man may ſee in the 11. pere ol Henry 
== the 4. fol. 27, that okein then beeing chiete 
Baron of : came into the common 
Placa, bꝛinging with him a copy ol a Recoꝛd 
in theſe Woꝛds, Talis tener tantam tertam de 


domino Rege per Serieantiam, ad inueniondũ 
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and retiefe,but the king ſhatinot haue of then | 


petie Serieantie. 


much land of our ſouera 
— the foure ſeas, and he demanded 4 
whether it was Grand Derteanty, oz Petit 

Hericanty: Ind Hank then ſaid, that it was 

Grand Serteanty, foz that it was ſeruite te 

be done by the body of a man x if that he 
not find a man to doe ſeruice fop Him, he 
doe it himlelfe : to whom the other Julticeg 
aſlented. Cokaine then ſaid,the tenant in this 
caſe ſhall pay reltefe to the value of the land by 
pore,to h which was none anſwer. And note, 
that all they that hold ofthe King by Grand 
ſerieanty / hold of the King by knights ſeruice, | 5 
and the king ol that (hall haue Ward, mariag 0 wh 


Eſcuage, if they hold not by Eſcuage. 


Petic Sericantie. 


TEnaunt by Petie Sericanty ts, where 1 

man holdeth his land ot our Soueraigm 
Lom the King , to peeld vnto hun pearelys 
Bow, a Sword, a Dagger, 03 a Knife, 14 
lpere,oza paire of gloues of matle,oz a patre t 
ſpurs gilt, os an arrow, 0z diuers arrowes, 
oz to peeld ſuch other ſmall things touching 
the warre,and ſuch ſerutce ts but Socage in 
effect, foz that that the Tenant by his tenus 
ought not to goe, nex to dos any thing in Jo! "2 
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owne pꝛoper perſon touching the war, ut to 

perld and pay perelp certaine things vnto the 

king, as a man ought to pay a rent. 

And note, that no man holdeth Land bp 

Siand ſerieanty, noz by Pety ſericanty, bus 
* of the king. 
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Burgage. 


T Enure in Burgage is where an auncient 
Bozough is, ot the which the King is lord, 
and they that haue tenements within the bo⸗ 
rough hold of the king their tenements, that 
R —_— 
tze king a certaine rent by peare,#c, Ind 
= tenure is but tenure in ſocage. Ind the ſams 
manner is where another Lo2d ſptrituall oz 
= tempozall is Lozd of ſucha bozough, and the 
= tcnants of the tenements in ſuch a Bozough 
hold of their Lozd to pap each of them pearlp 
an annual rent:and it is called tenure in bur⸗ 
gage, foꝛ that the tenements within the Boz 
rough bee holden of the Lozd of the Bozough 
= by certaine rent, c. Ind it is to wit, that ths 
auncient Townes called Bozoughes, be the 
= molt ancient and eldeſt townes that be with⸗ 
in England, foz the Townes that now bes 
Ctties oz Counties, in old time were Bs= 
*Foughs,and called Bozoughes,foz of ſuch old 
Cownas called Bozoughs , come the Bur- 
+ Belles of the tament, to the Parliament, 
when the k W 
3 
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Alſo foz the greater part, ſuch Boꝛoughes 
haue diuers cuſtomes and vſages which ba 
not had in other to wnes, foꝛ ſome Boꝛoughes 
haue ſuch a cuſtome, that it a man haue t!ſug 1 
many ſonnes and dyeth, the pongelt ſon hall 
inherit all the tenements which were his fa⸗ 
thers within the ſame Bozough as heire vn⸗ 
to hig father, by foꝛce of the cuſtom, the which 
ts called Bozough Engliſß. | 

Aiſo in ſome bozoughes by the cuſtome, the 
vile ſhal hauc fox her dower al the tenements 
which were her huſbands, 

Aiſo in ſome Bozough by the cultome, 2 
man map deniſe by his Teſtament his lands 
# tenements which he hath in fee ſimple with⸗ 
in the lame Voꝛough at the time of his death 
and by foꝛce of ſuch deuite, he to whom ſuch 27 
deuicc is made after the death of the deutſo;, 7 
may enter into the tenements to him deutſed, 
to haue and to hold to him after the foꝛme and 
efec ol thedeutle, without any liuerp of ſetlin 
cheraot to be made to him. 

Allo though a man may not graunt no: 
giue his tenements to his Wife during the 
couerture, fo that that his vote and he be but 
one perſon in the Law, yet byſuch cuſtome e 
map deuiſe by his Teſtament his tenements 7 
to his wife, to haue and to hold to her in ex 
imple, 02 in Fee tatle, oz foz terme of life, 01 
peres fo that ſuchdeniſe taketh no effect,but 
after the death of the deyiſoz, And if a man at 
divers times make diuers. Teſtaments, and 
: diuers 92 
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diuers deutles,xc, pet the laſt deniſe and Will 
made by him, ſhall ſtand and abide, 
Alſo by ſuch cuſtome a man map deniſe by 


his Teſtament, that his executoꝛs map alien 


and ſel the tenements that he hath in Fee im- 
ple, foz a certaine ſumme, to diſtribute foꝛ His 


aimes: Jn this caſe though the deuiſoz die ſet- 


ſed ofthe Tknements, and the tenements def- 
cend vnto his heire, yet the executoꝛs after the 
death of the teſtatoꝛ may ſell the tenements fo 
deuiſed, and put out the heirc, # thereof make 
a keoffement, alienation, and eſtate by deed, oz 
without deed , to them to whom the ſale ts 
made vnto. 

Ind ſo map pe lk a caſe, where a man may 
make a lawfull eſtate, and pet he hath nought 
in the tenemẽts at the time of the eſtate made: 
Ind the cauſe is foꝛ that, that the cuſtome and 
vſage 18 ſuch, Quia conſuetudo ex certa cauſa 
rationabili vſitata, probat communem legem, 
Fo: a cuſtome vſed vpon a certaine rcaſona- 
ble cauſc, pꝛoueth the common law, 

Ind note well, no cuſtome is to be allowed, 
but ſuch cuſtome as hath been vicd by title of 
pꝛeſcription, that is to ſay,from time whereof 
is no mind. But diuers optntons haue bene 
of time out of mind, ot title of pꝛeſcription, 
Which is all one in the la w, foꝛ ſome men haue 
ſaid, that the time of mind ſhould be ſald for 
time of limitation in a watt of right, that is to 
ſay,from the time ofkiug BR ichard the firſt at 


ter the Conqueſt;as is giuen by the ſtatute of 
ES 4 welt- 
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weſtminſter the firſt, foz that a wit of right 
ts the molt higheſt wzit in his nature that 


ſu 
L 


map be. And in ſuch a writ a man may reco: MY at 
uer his right of the poſſeſſion of his aunce⸗ ttz 
ſters, of the moſt ancient time that any man a 


map by any wꝛit by the Law. Ind tn ſo much 
that it is giuen by the ſaid Eſtatzite, that in 
ſuch a wit none ſhall be heard to aſke of the 
ſeiſin of his aunceſtours of moze longer time, ec 
than of the time of King Richard at 
therefoze this is pzooued, that continuance 
pollcſſion,oz other cuſtomes and vlages vied 
after the ſame time is title of pꝛeſcription, and 

this is certaine. And other haue ſald, that wel = 
and trueth it is that ſcifin and continuance x 
after the limitation, c. is a title of pzeſcripts 

on, as is afozeſaid,and by the cauſe afozeſatd, 
But they haue ſaid that there is alſo another e 
title of pꝛeſcription that was at the common 


heard any pꝛoke to the contrary, noz hath no 


Villenage. "WP 


ſuch title of pꝛeſcription was at the Common 

Law, and not put out by an eſtatute, Ergo it 

abideth as it was at the Common Law, and 

the ſoner,inſomach that the ſatd limitation of 

8 Ideo quzre de h c. And manp other cuſtomes 
and vlages haue ſuch ancient boꝛoughes. 
Alſo euery bozough is a towne, but not the 

— Moꝛe ſhaibe ſaid of cuſtomes in the 
nure, 


Villenage. 


75 Teure in villenage s molt property when 


a Utfleine holdeth of his Lozd (to whom 


| 4 he is villetn )certaine lands 6 tenements after 


co beare, bꝛing, and carry out the dung @ 


the cuſtome of the Mannor,ozelſe at the — 
bk his loꝛd, æ to do his Lozd villein 


ol the Lozd vnto the land of the lozd, there to 
lap tt, caſt it, æ ſpꝛead it abꝛoad vpon the land, 
and to do ſuch other manner of ſeruice. And 
ſiome free tenants hold their tenements after 
the cuſtome of certain manoꝛs by ſuch ſeruice, 
and their tenure is called tenure in vtllenage, 
and pet they be no ditleines,foz no Land hol⸗ 
den by U illenage, oꝛ villetn lands, oz any cu⸗ 


| 7 ſtome ariũng of the land, ſhall euer haus a free _ 
man Utlletne: But a villeine may make a fra 


land to be villein land vnto his Lozd, As if a 

villeine purchaſe land in fee ſimple, oz in fee 
- fatle,the loꝛd of the villeine map enter into the 
land, e put ont the villetne and his heires foz 


gu, 


; Ilfo if a villeine purchaſe lands and alie⸗ I 


— 


Villenage. 


euer, and after the Lozd(if he wil) map let the 
ſame land to the villeine, to hold in billenage, 

Den 

erſon oz perſons in te, a 
— if a U illeine with other perſons be enkeol⸗ 
fed to the vie of a U illeine, what eſtate ſoeun 
the villeine hath in the vle, in fee taile,foz term 
of life, oꝛ peares, the Lozd of the U ulein may 
enter in all thoſe lands and tenements, like⸗ 
wiſe as tf the Uillein had beene alone ſeiſed of 
the demeſne : Ind that ts by the Statute of 
Ani 19.H.7 ca. 13 But ifa free man wil take 
any lands oz tenements of his Lozd by ſuch 
A illeine ſeruice, that is to ſay, to pay a fineto 
his L oꝛd foꝛ his marriage, oꝛ toz the marriage 
of his ſonne,oa his daughter, then ſhal he paß 
ſuch a ſine foz the martage,*c,foz that it is te 
kollie ot ſuch a free man, to take in ſuch forme 
lands oꝛ Tenements to hold of His Lozd by 
fuch bondage, pet that maketh not the free mi 
Ullletne. 

Ilio, euerp villeine, either he is villeine by 
pʒelcription, that is to lay, he and his aunce⸗ 
ſterg haue been villeines time out of mind, 03 | 
he ts villetn by his owue confeſſion in Court 
of Recoꝛd. But if a free man haue diuers if- ' 
ſucs, and after confeſſeth himſelfe to be villein 
to another in Court of Recoꝛd, yet his iſſues 
which he hath befoze the confeſſion be fre, but 
the illues which he ſhal haue after the conte 
don, æc ſhalbe Utlleines, 2 
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aeth the ſame lands to another befoꝛe his loꝛd 
enter, then the Loꝛd may not enter, fo it ſhall 
be tudged his owne folly that hee entred not 


® When the land was in the Uilletnes hands. 
And lo it is of his other gods, fox if the Nll⸗ 


leine buy and ſcll,oz giue gods to another be- 
foe that the loꝛd ſeiſe the goods, then the loꝛd 
may not ſeiſe them. But if the 1oz2dbekoze any 
ſuch ſale 02 gift commeth within the houſe of 
the villein where ſuch gods be, e there openly 
among the neighboꝛs clatme the ſame gods to 
be his, and ſo ſeiſe parcell of the ſame in name 
of ſciſin of all his goods, xc. this is ſaid a god 
ſeifin in the law. And the occupation that the 
villein hath after ſuch clatme in the gods, ſhal 
be taken in the Law, in the right of the Logd, +» 
But if the King haue anp villeimne that pur⸗ 
chaſeth lands, r alieneth befoze that the Ring 
enter, pet the King may enter in the land in 
whoſe hands ſoeuer the land commeth : oz it 
the villein buy oz ſell diuers gods bekoze that 
the Ring ſeiſe the gods, pet the King may 


ſciſe them in whoſe hands ſoeuer they be,quia 


nul'um tempus occurrit Regi, fo no time run⸗ 
neth againſt the King, 

Aiſo if a man let Land to another foz 
terme of lite, ſauing the renerſion to him, and 
a villeine purchaſeth of the leſſour the reuer⸗ 
ſion, in this caſe it ſeemeth that the Lozd 
of the Uulleine may incontinent come to the 
Land, and clatme the ſame reuerſion as Lon 
of the ſame UV illeine, and by this m_ 


Villenage P 


the reuerlion is incontinent in him,foz in any 
other foꝛme her may not come to the r 
tos he may not enter vpon the tenant foz tet 
of life: And it he ought to attend till after the 
death of the tenant foz termt of life, then hay: 
pelp he might come too late, foz peradnenture 
the N illeine will graunt oꝛ alien to another 
in the life of the tenant foz terme of life, Jn the 
ſame maner it is where a villeine purchaſeth 
the Aduowſon of a Church full ot an incum⸗ 
bent, that the Loꝛd of the billeme may come to 
the ſald Church and claime the Aduowſan, 
Ind by this clatme the Bduowſon is in him, 
fox if he abids till after the death ofthe incum- 
bent, and then pzelent his Clerke to the ſaid 
Church: Then in the meane time the ville 
might alien the duo wſon, æc. and ſo put out 
the Lozd from his pꝛeſentation. 

Alo there is a villeine regardant and a vil⸗ 
leine in groſſe. VN illeine regardant is as if a 
man be ſeiſed of a Manour, to which a villein 
is regardant, and he that is ſeiſed of the ſatd 7 
Wanour, 03 they whole eſtate he hath in the 
ſame Manour haue been ſeiſed of the ſatd vil⸗ 
leine andof his aunceſtozs as villeins regar- 
And villeine in groſſe is whete a man is ſets 
— ee atanins 

ne 
deed vnto another, then he is villeine in grolle, 
regardant, 


and not 


Aſo it a man and his aunceſtours whole 
heire 


a | ©2 'Tenements, a man map pꝛoſcribe that he 


hour, oz to ſuch lands oz tenements,#c. from 


7 that ſuch a 
map palle by Alienation Without dend, #c. 


Villenage, 39 


heire he is, haue been ſeiſed of a V illeine, and 
of his Junceſtozs,as villetnes in groſſe tima 
out of mind, ſuch beene Utlletnes in grolle, 
And note well, that of ſuch things which 
map not bee graunted noz aliened without 
Ded oz Fine, a man that will haue ſuch 


hetre he is, and not by theſe Words 
and whoſe eſtate hce hath , foz that 
map not haue their eſtate without o 
wziting,the which behoneth to be ſhewed to 
the Court, if hee will haus any aduantage of 
this: and becauſe that the graunt and the alt= 
enation of a Uilletne lyeth not without deed 


dn other Waiting , a man may not pꝛeſertbe 


in a villetn in groſle without ſhewing of wꝛi⸗ 
ting, but tn himlelfe that clapmeth the Mil⸗ 
leine, and in his anceſtozs whoſe heire he is. 
But of thole Which bee regardant or 
appendant to a Mannour, oz to other lands 


and they whole eſtate hee hath were ſeiſed of 
the Manna, oz ſuch Lands oz Tenements, 
as regardants oz appendants to the Man- 


time out of mind: and the cauſe is foz thts, 
Mannour, Lands and tenements, 


And it is to wit, that is named re- 
gardant to a Mannour but & Utlieine. But 
certa me other » as Idnowſons and 
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Conunonof paſtare,#c.be named appendants 
to the Mannoz, 02 to other Land and Tene⸗ 


ments. 

Alſo it a man in Court of Record know- 
ledge himſelfe to bee villeine that neuer wag 
villeine befoze,ſuch a one ts vuleine in groſſe. 

Alſo, a man that is villeine , is called Utl- 
leine, and a woman that is villeine is called 
Niete. Ind a man that is outkawed is called 
an Dutlaw, and a woman that is outlawed 
is called a waife. 

Fiſo if a villein take a free woman to wike, 
the iſſue between them ſhall be villeine. But if 
a Miele take a fre man to huſband, their iſſue 
halbe free, Ind that is contrary to the Law 
Ctuill,foz there is ſaid, That partus ſequitut 
ventrem. | 

Alſo no Baſtard may bee U illeine, but if 
that hee will knowledge himſelfe to bee Ui 
leine in Court of Recoꝛd, foz hee is in the 
Law, quaſi nullius filius, ag the ſonne of no 
man." 

Atlſo euerp villein is abie and free to ſue all 
maner of actions againſt euerp perſon, except 
againſt his Lozd to whom he is villeine: and 
pet in certaine things hee map haue againſt 
his loꝛd an action, as of appeale foz the death 
of his father, oz of his other anceſtoꝛs whole 
heire he is. Alſo a Nteke which is rauiſhed by 
— Lo map haue Appeale of Rape 3 
| Ao Fe 
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Fiſo if a UtHeine be made erecnto to ano⸗ 
cher and the Loꝛd of the UtHeine was indeb⸗ 
ted to the teſtatoꝛ in a certaine ſumme of mo⸗ 
ney, the which is not payed: In thts caſe the 
villeine as executoꝛ to the teſtatoꝛ, ſhall haue 
an action ot debt againſt his Loꝛd, becauſe he 
ſhal not recouer the debt to his pzoper vſe, but 
to the vie of the teſtatoꝛ. 

Fiſo the L oꝛd may not take out of the poſ- 
ſeſſion of ſuch a villeine, that ts Executoꝛ, the 
deads gods, and if hee doe, the U illeine as 
Executoꝛ ſhall haue an action of Treſpas a= 
gainſt his Loꝛd foꝛ the ſame goods ſo taken, 
and recouer damages to the vſe of the teſtatoꝛ. 
But in all theſe caſes it behooneth the Lozd 
( which ts defendant in ſuch actions to make 
pꝛoteſtation that the platntife ts his villein, o2 
elſe tho villein ſhalbe inkranchiſed, though the 
matter be found foz the Lozd againſt the vil⸗ 
leine, as it ts ſatd, 

Alo, it a villeine ſue an action of Treſpas, 
oz other action againſt his Lozd in one ſhire, 
and the Lozd ſaith, that hee ſhall not bee an- 
Cwered, foꝛ that he is vtiletne regardaunt to 
his Mannour in another Shire, and the 
| plaintife ſaith, that he is franke and of free 
-== eſtate,and no U illetne, this ſhall bee tried in 
the Shtre where the platntife hath concetued 

his Action, and not in the Shire where the 
© Wannozts, and this is in fauour of libertte, 
. — ik is adiudged Mich. 40. Edward ths 


And 


\ 
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And foz this cauſe was made a ſtatute tn the 
ninth peare of Richard the ſecond, the tenour 
of which inſueth tn ſuch fozme. 

Allo fo that, where many Uilleines and 
Niekes, as well of great Loads as of other 


folks ſpirituall and tempoꝛall, lie and go inte 
kranchtſed, as the Citie of 


is his villeme, and to plead another matter in 
darre, i if they be at iſſue, # the iſſue be found 
fo; the Loꝛd, then the Utileine, is N illeine as 
he was befoꝛe, by foꝛce of the ſame ſtatute:but 
if the iNue be found foꝛ the villeme, then is the 
villeine franke and free, fo that the L oꝛd tone 
not foz his ple, that the villeine was his vil: | 
leme, but tooke it by pꝛoteſtation. 


Aiſo the Lozd map not mayme his Ut 3 x 


that be indicted at the Kings ſuit, ik ha 
be — — — 
uous Fine and ranſome to the Ring. But is | 
lcemeth that the dilleine ſhall not haue by 2 3 
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law any appeale of Maime againſt his lozd, 
toꝛ in appeale of Maime a man (hall not roco⸗ 
ur but his damages. And tk the Atlloine in 
that caſe recouer damages againſt his L oꝛd, 
and hath thereof executton, the Lozh may take 
that that the M illeine hath in execution from 
— Uilleme, and ſo the recouerie ſtandeth 
otd, 4, wn arcs 
Fiſo if the villeine be demandant in an acti⸗ 
on reall, oz plaintife in an action perſonall a⸗ 
gainſt his Lo2d,if the Lozd will plead in diſ⸗ 
ability of his perſon, he may not make plaine 
defence, but hee ſhail-defend but the wong # 
the foꝛce, and demaund Judgement if he ſhall 
be anſwered, and ſhew his matter by and by 
" how he is Uilleine, and demand Judgement 
it he ſhall be anſ werd 1} 
Alſo, ſixe manner of men there de againſt 
whom tt they luc actions, c. Judgement may 
I — ſhall ber an wered: One is, 
h. villeine ſucth an action, ac. against 
iis Loꝛd, as in caſe afotefatd. The ſecond is, 
vhere a man is outlawed vpon an Action of 
debt o treipas, oꝛ vpowany other action 02 in. 
Numen the Tenaunt, che Detendant map 
ew all the matter of the Record and theout⸗ 
ſawꝛrie, and demand wdgemrnt if he ſhall de 
-— anſwered, becauſe that bs ia out of the ia w to 

xe an action during the time that hee is aut⸗ 
Wwed. The third is where an alten bone 
out of the allegeance of our Soueraign Lo 
E n King, if ſuch „ Action reall-az 
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| perſonal the tenant oz defendant may ſap thy 

he was bozne out of the Kings allegeany, , 
\. aſke tudgement if he ſhall be anſwered, Th 
fourth is, where a man by iudgement 
againſt him vpon a Wait of Premunire aciat 0 
ec. is out of the kings pꝛotection, it he ſue aß 
action, @ the tenant oz defendant ſhew all thy 
Kecoad againſt him, he may aſke tudgement i 
he ſhalbe anſwered,foz the Law # the Kings 
wzits bes the things by which a man is ga 
tected and holden, and ſo during the time that 
a man in ſuch caſe is out of the kings pzotec; 
on, he is out ot helpe and pzotection by th 
Kings Law,oz bythe Kings wzit. The fifth 7 
ts, where a man is entred and pꝛofeſſed int; 
Religion , ik ſuch a perſon ſue an action, ir 
tenant oꝛ defendant may ſhew that ſuch am 
is entredinto Religion in ſuch a place, um 
Bran Carp an a 

03 2der of 

— 7 
pꝛofeſſed, # ſo 
and aſke 
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in deed, — — = When 
he entreth into Religion, | 
may commit the Admtniſtration of his godg 


to other, as if he wert dead in deed. The ſixth 
tis, where a man is accurled by the law of ho- 
ly Church, and he ſueth his action reall oz per 
ſonall;the tenant oꝛ defendant may plead that 
he that ſueth ts accuricd,# of this it behoueth 
him to ſhew the Biſhops Letters vnder his 
ſcale, witneſſing the accurſing, - E aike tudge= 
ment it he ſhalbe an wered, xc. but in this cafs 
it the demaundant oz plaintite cannot deny it, 
the Wit Mall not abate,but the iudgemẽt ſhal 
be, that the tenant oz defendant ſhall go quite 
”. Without day,foz this, that whe the demandãt 
ny plaintife hath purchaſed his letters ofabſo= 
lution, and ſhewed them to the Court, he may 
haue a reſummons 0z a reattachmẽt vpon his 
= o:tginall,after the nature ot his Wit, c. But 
in the other caſes the w2it ſhal abate, ⁊c.it᷑ the 
matter ſhewed may not be gainſaſdd. 
Allo, it a viiletne be made a ſecular Patel, 


4 uw. 4 "I 
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tmãt the Lozd may not tane him, noꝝ ſeiſe him, 
fon that he is dead in the aw. And no mot 
then if a Free man take a M tete to his wife; 
the Led may not take noz ſetſe the wife of 
the huſband: But his remedte is to 
an Fction. agatnll the huſband, foz 
toke his Niete to wito 2 his 
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hen he comes to the age of 14. peares enn 
into Religion e is pꝛoteſled, the warden hat) 
none other remedy, as to the ward of the body, 
but a wzit of Raniſhment of ward againlt 
the ſoueraigne of the houle, And if any being 
of full age, that ts coſin'# hetre vnto the ch) 
enter into the land, the warden hath no reme 
dy as to the ward of the land, becauſe that e 
— of tte here of the child is lakul tn uh 


- Fiſo in manp other caſes the Lord ß 
make Manumiſſion. and infranchtung to hs 
viltetne, Wanumiſſion is pzoperſp when t 
Lord maketh his dard to his villettts infran⸗ 
chile han vy this Word Manumittere „ Which 
is as much to ſap, ag extra manum & ext 
1 po nere, ag co dur hum on '% 
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of the hands and the po wer of another. And 
fox this that by ſuch a deed the villem is put 
out of the hand and power of his Lord, it is 
called Manumiſſion. Ind ſo euerp maner of 
in made to a villeine, may befaid a 
Manumiſſion. Alſo if the Lozd make to the 
villetne an Obligation foꝛ a certaine ſumme 
of money, oꝛ graunt vnto him by his deed an 
annuitie, oꝛ let him by his deed, lands oz tene⸗ 
ments foꝛ terme of peares, the villeine is in⸗ 
And if the Lozd make a Feoſfe⸗ 

ment to his ville ine of any Lands oz Tene⸗ 


ments by deed,o2 without deed,in Fee ſimple, 
dn fe taile,op fo terme of peares, and deltue- 


4 reth vnto him the ſeiũn, this is an inkrancht⸗ 
ſing: But it the Loꝛd make to him a Leaſe of 


A ands and Tenements to holdat the will of 
te 0nd, by deed, oz without deed, this le 
== no infranchiſing,fo2 that he hath no maner of 


> certainty nor ſuroty of his eſtate, but that the 
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Lozd map put him out when he Will. Aifo, 


N tk a Lord ſue againſt his Utileins a Præcipe 
"8 quod reddat, if he recouer, 02 be nonſuit after 
apparance, this ts manumiſſion, foz this that 
he maylaWfully enter intothe land without 
2 Cachſgit. In theſame manner it ts if he tue 

| A again? his & illeine an action of Debt, oz of 


* Accompt, 02 of Couenant, oꝛ of T reſpaſſe, oꝛ 
ſuch other this is an Jnfranchiſing, xc. Fox 
this that he may impꝛiſon his viljeine x take 
his nods Without ſuch ſutt. But tf the Lo:d 
ine his villein by Appeale of Felonie, thts is 

F 3 none 
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none tnfranchiling to the villeine, though the 
matter of the appeal is found againſt his lazy, 
becauſe that the loꝛd may not haue the villeine 
hanged without ſuch ſuit. But tf the villeine 
Were not indicted of the ſame felonte befoze the 
appeale ſued againſt him, # ts acquite d of the 
telonp, ſo that he recouer damages againſt the 
102d foz the falſe appeale: then in this caſe the 
dillein is infranchiſed , becauſe of the tudge⸗ 
ment of damages that was gtuen to him a- 
gainſt his Lozd. Ind moze caſes and matters 
there be by the whicha villein may be tnfran- 
chilcd his loꝛd, Sed de illis quæte A 
ſo if a loꝛd of a Mannoꝛ will pꝛeſcribe that it 
hath btn accuſtomed within his mannoz, time 
out of mind, that eucry tenãt within the ſame 
tmanoz that marieth his daughter to any man 
without licence of the Lozd of the manoz,ſhal 
make fine to the Lozd foz the time being, this 


p:eſcription is void, f none ought to mae 
ſuch fines but only villeines, foꝛ euerp free mu 
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may freely marry his daughter to whom it 


pleaſcth him and his daughter. And becauls > 
that this pꝛeſcription is againſt reaſon , ſuch > 
pꝛeſcription is void But in the ſhire of Kent 
of lands holden in Gauelkind, where by the 


cuſtome vſed time aut of mind, the childꝛen 


males ought euenly to inherit, this cuſtome is 


allo wable, foꝛ this that it ts with ſome reaſõ, 
becauſc that euery ſonne is as great a gentle⸗ 
man as the elder ſon, and b of that, mou 
great honoi and valure ſhall grow , then if 
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he had nothing by his aunceſtoꝛs, where per⸗ 
aduenture he might not ſo grow. xc. 

Alſo, where by the cuſtome called Bozough 
Englich, tn ſome Boꝛough the vongeſt ſonne 
ſhal inherit all the tenements, xc. this cultome 
alſo ſtandeth with reaſon , becauſe that ths 
yonger ſon it helacke father and mother, be⸗ 
cauſe of his pong age map leaſt af all his bꝛe⸗ 
thren helpe himſelfe, xc. But if a man wtl pꝛe⸗ 
ſcribe, that if any cattell were vpon the de⸗ 
means of the mano, there doing damage, that 
the Lozd of the manoz foz the time being hath 
Uſed to diſtraine them, and the diſtreſſe to re⸗ 
taine tilt fine were made to him foz the dama⸗ 
ges at his will, this pꝛeſcr iption is void, be⸗ 
cauſe it is againſt reaſõ, that if wzong be done 
any man, that he thercof ſhould bee his owne 
Judge,foz by ſuch way if he had damages but 
to the value of an halfepennte, he might alleſle 
and haue therefoze an C. l. which ſhauld be a⸗ 
gainſt all reaſon. Ind ſo ſuch pzeſcription,0z 
any other pꝛeſcription vſed, if it be againſt all 
reaſon,this ought not,noz Will not be allowed 
befoze Juſtices, Quia malus vſus abuledus eſt. 


| Rents. | 

Tie manner of Kents there be, that is ts 
ſap, Rent ſeruice, Rent charge, and Ren: 
lecke. Bent ſeruice is, where a man holdeth 
his land of his L oꝛd by fealty,* certaine rent, 
03 by other ſeruice, and certaine rent, oz by 
homage, fealty, and certaine rent, and if rent 
F 4 x ſeruice 
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terutce at any day that it ought to be pated;be 
behind, the Lozd may diſtratne foz that of cõ⸗ 
mon right. Ind if a man now wil gtue lands 
oz tenements to another in the taple,yelding 
to him certaine rent by the peart, hee ot com⸗ 
mon right may diſtraine koꝛ the rent behind, 
though that ſuch gift was made without 
derd, becauſe that ſuch rent is rent ſerntce; 
Bnt in ſuch caſe where a man vpon fuch a 
cift,oz leaſe, will reſerue to him rent ſeruice, it 
behooueth that the renerſion of the lands and 
tenements be in the donoꝛ. ox in the lelloz 2 fog 
if a man will make a feoffement in fee,02 will 
giue Lands in the tatle , the remainder ouer 
in Fee ſimple, without a deede, reſeruing to 
him tertatne rent, ſuch reſeruing is void, be⸗ 
cauſe that no reuerſion is in the Donour, and 
ſuch a tenant holdeth his land tnuncdtatly c 
the Lo2d of whom his donoz held. And this 
is vy foꝛce of the ſtatute of Weſtm̃ the 3. cap. 
1. Quĩa emptores terrarum. Foz befoe te 
lame ſtatute, it one made a * tn e 
umple by deed, oꝛ without derd, peelding ts 
vim, oꝛ to his heires certaine rent, this wass 
rent ſeruice, and fo this he might diſtraine t 
common right: And ik he made no reſeruation 
of any rent, neꝛ ot any ſeruice, pet the feo fe 
held of the feoffoꝛby ſuch ſerutce,as the fcok· 
fo: held oner of his Lozd nert aboue. But tf 
a man by dend indented at this day, make ſuch 
a gilt in the tatlc, the remainder oner in Fer, 
rc. 02 feoffement in fee, and by the ſame In⸗ 
den -* 
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denture reſerueth to him and to his Heires a 
certaint rent, and that if the rent be behind, 
that it ſhalbe lawfull to him and to his heires 
to diſtratne, æc.ſuch rent is rent charge, be⸗ 
cauſe ſuch lands and tenements be charged of 
ſuch diſtreſſe by foꝛ ce of the waiting onely, E 
not of common right. And it ſuch a man in 
ſuch a deed indented, reſerue to him and to his 
heires certaine rent, without any ſuch clauſe 
ſet oꝛ put in the deed, that he may diſtratne, gc. 
that ſuch rent is rent ſecke, becauſe that hee 


cannot diſtrain to haue the rent if it be dented 


by tho ſame diſtreſſe, and if he were neuer ſet- 


> fed in this caſe of the rent, her in without re: 


medy, as it ſhalbe ſatd hereafter, 
Alſo it a man ſeiſed of certaine land, grant 


by his deed Pol, oz by Jndfture,a perely rent 


5 iſluing out ot the ſame Land to another in tee 
>= Qmple,oz in fee tatle, oz foz terme of tife, Fc. 


with clauſe of diſtreſſe, c. then that is rent 


6 charge, and if it be without clauſe of diſtreſſe, 


then it ts rent ſecke. Ind not well, that rent 


1 1 ſecke, dem eſt quod redditus ſiccus, becauſe 
== that no diſtreſſe is incident to it, | 


Alſo it a man grant by his deed rent charge 


may chuſe tf he will ſue a weit of annutty of 


| "1 it againſt the grantoz, 92 diſtratne foꝛ the rent 
behind, and the diſtreſſe to Sotthhold till he ber 


of that paid: But he map not do and haue both 
together, foꝛ it he take a w2it of annutto, chen 


the land ig diſcharged, and it he iue aut a writ 
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of anntiitte, but diſtraine foz the arrerages, gy 
the tenant ſueth a Replegiare,#c and the grũ⸗ 
tes auoweth the taking of the diſtreſle in the 
Land, æc. in Court of Recozd, then is the lid 
charged, and the perſon of the grantoz diſchar⸗ 
ged of an action of Aunuitie. 

Fiſo,ifa man wil that another ſhall haue a 
rent charge iſſuing out of his lands, but he 
dull not that his perſon ſhalbe charged in any 
manner by a w2tt of Annuitp, then hee 
yours clauſe in the end of his deed, rouiſo 
emper quod præſens ſcriptum, nec aliquid in 
eo ſpecificatum, non aliqualiter ſe extendat ad 
onerandum perſonam meam per breue de An- 
nuali redditu, Sed tantummodo ad onerandi 
terra & tenementa prædicta, de Annuali reds 
— ——— — then is —— charged, # 

on of the grantor diſcharged. 2 

Allo, it a man make ſuch a deed in ſuch ma⸗ 

ner, that if A.ot᷑ B. de not pearty payed at the 


Feaſt of Chziftmaſſe foz terme of lite, xx.s. 


ſawful mony, that then it ſhalbe lawful tote 


laid A. ot B. to diſtraine foz tt in the m#noz od 


F. c. this is a god rent charge, becauſe that 
the manoz is charged of the rent by wap of di⸗ 
ſtreſſe: and yet the perſon himſelfe that made 
uch a derd is dilchargedin this caſe or an act- 
on of annuity, becauſe that he granted not by 
his dend any annuity to the ſaid A. of B. but 
grated only d he may diſtrain foꝛ his annuity. 
" Fifo, ik a man haue a rent charge to him 
and to his heires, iſſning out of certaine 1 
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if he purchaſe any parcell of the Land to him 
and to his heires,all the rent is extina> and 
adnulled, becauſe that rent charge may not in 
ſach maner be appoꝛcioned: but it a man that 
hath rent ſerutce purchaſe parcell of the land 
# whereof the rent is, this ſhall not extinc all, 
but foz the poꝛtion, toꝛ that rent ſeruice tn ſuch 
caſc may be appoꝛtioned, and ſhall bee appoꝛ⸗ 
tioned after the value of the Land: But if a 
Tenaunt hold his Land by ſeruice to peeld to 
his Lozd pearlp at ſucha feaſt an Hoſe, oz 
an Hawke, oꝝ ſuch thing ſemblable,if in ſuch 
caſe the Lozd purchaſe parcell of the land, the 
ſeruice is gone, becauſe that ſuch ſeruice may 
not be ſeuered noz appoztioned.But tf a man 
hold his land of another by Homage, fealty, 
and eſcuage, and by certaine rent, if the Lozd 
= purchaſe parcell of the Land, æc. tn that the 
kent ſhall be appoꝛtioned, as is afozcſatd, but 
vet in this caſe the homage and fealty abideth 
Whole to the Lozd, for the Lozd ſhall haue the 
> homage and fealty ofhis Tenant foꝛ the rem⸗ 
nant ot Lands and tenements holden of him 
ds he had befoze, c. fo this that ſuch ſerui⸗ 
= ces be not annuall ſeruices, and may not bes 
appoꝛtioned: But the eſcuage may and ſhall 
A — 2 after the quantitie and rate of 
Alſo ifa man haue a rent charge, and his fas 
ther purchaſeth parcel of the tenements char⸗ 
ged in the fee, and dieth, E that parcell deſcen- 
deth to his ſon W 
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this rent charge (hal be appoꝛcioned after th 
value of the Land, as igafozcſaid of rent ſe: 
——— — ay 
purchaſed by » commeth 
ſonne by his owne deed,but by deſcent aw 
courle of the Law, 

Itſo if there be Lozd and Tenant, and th 
tenant holdeth of his Loꝛd by fealty and ca: 
tatncrent, and the Lozgdgranteth the rent by 
his deed to another, ec. reſeruing to him the 
fealtp,and the tenant attourneth to the gran- 
tee of the rent, now ſuch rent ts rent ſecke to 
the grantee,foz this that the tenements be not 
holden of the grantee of the rent, but bee hol: 
den of the Loꝛd that reſerued to him kealtte. 
And in the ſame maner it is where a man ho? 
deth his land by homage, fealtp, and certatne 
rent,tf the Lozd grant the rent, ſauing to hin 
the homage, ſuch rent after ſuch grant is rent 
ſecke But where Lands oꝛ Tenements bin 
hoden by homage, fealtp,and certaine rent, 
the Loꝛd will grant the homage of his land 
by his derd to another, ſauing to him the ren 
nant of theſcrnices,and thetenant attourneth \> 
to him aftor the fozme of the graunt, now in 
this caſe the Tenant holdeth his land of the 
grantee : and the Lozd that graunteth the ho 
mage, ſhal not haue but the rent as rent ſe:k, 
and ſhall neuer diſtraine koꝛ the rent:foꝛ this 
| that neither homage, noz fealty, noꝛ . 

to haue of his tenant homage , oz fealtſd' 0 


cage; 


gs 
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eſcuage, may of common right diſtraine fox it 
if it be behind, tor homage, tealty, and eſcuage 
been fernices'by which lands and tenements 
be holden, e been ſuch that in no maner map be 
taken but as ſeruites. But other wle it is of 
rent that was once rent ſeruice, foꝛ this that 
when it is ſeuered, ⁊c. by the grant of the lozd 
from the other ſcrutces, it may not be ſatd rent 
by BF Ccrutee, foz this, that it hath not to it fealtie 
te which is incident to euery maner of rent ſer⸗ 
n- utce, and foz this it is ſaid rent ſecke. 
0 Mott a man let Land to another foz terme 
Io == of lite, reſeruing to him certaine rent, it hes 
db 2 graunt the rent to another, ſauing to him the 
it.” reuerſion of the Land ſo letten by his deed, vc, 
auch rent is but rent ſecks , koz this that the 
ne graunte hath nothing in the reuerũon of the 
land. But if he grant the reuerſion of the land 
cio another foz terms of life, and the tenant at- 
ds rent ſeruice, becauſe he hath the reuerſion 
=> fox terme of life. ſo it is to be vnderſiod 
chat it a man gius s 03 Tenements in 
>= the tayle, reſeruing to him and to his heires 
== certaine land, oꝛ let land foz terms of lite, reſer- 
ning certains rent, if he graunt the reuerũon 
- co another, and the Tenant attourneth, all the 
rent and ſernice paſſeth by the Woꝛd of the 
_ =graunt of regerſion,- tos this that all the rent 
and ſeruice in ſuch cafe bes incidents to the 
keuerũon, and paſſe by the grant of reverſion, 
But though he graunt the rent _—_— 


* 
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ol the tenant in tale were graunted, that that 
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renerfion paſſeth not by ſuch grannt, &, 
56 rote well the dtuerſitic. Ind ſo it u 
Paſchz 12. E. A f 3. But it is adiudga 
AX 26. Lib. Aff pl 38 30 Whereas the ſeruim 


i 
was a good graunt, pet not wirhſtan ding tu 
ematnes | 
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then 8 
ſeife tenauncie immediatly of diuerſe Leds, 
hich ould bee tnconuentent, and the lan 
will ſooner ſuffer a miſchiefe then an tnconuts 
nience, and fox this the ſeigniozy of the me 
naity is extinct. But inſomuch that the tent 
held of the meſne by fiue ſhillings, x the meint me 
held but by 12. pence, ſo that he had moze ad- 
uantage by 4. ſhillings; then he payed to his : 
Lodd.he ſhall haue the ſaid 4. chilling as r 
ſecke peately of the Lozd that p che 
tenancie. 

Alo, if a man that hath Rent ſecke, is 
once ſeiſed of any parcell of the Rent, and 
after if the Tenaunt will not pay the Bens 
that is behind, this is his remedie It be⸗ 
houcth him to goe by himſelke, oz by another, 
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to the lands and tenements, whereof the rent 
is iſſuing, and there to demand the arrera- 
ges of the rent. Ind ik the tenant deny to pay 
it, this denying ts a dilletn of the rent. Tlſo, 
if the tenant at the time be not readp to pay it, 
this is a denying and a diſſetũn. Alſo, if the 
Tenant,noz none other be dwelling vpon the 
lands oz tenements When he aſketh the arre⸗ 
rages, ec. this is a denying in law, and a dif- 
ſetun in deed, and of ſuch diſſeiũmes hee map 
haue an Yction of Nouel diſſeiſin againſt the 
tenant, æ reconer the ſeilin of the rent, and the 
arrerages, and his damages and coſts af his 
= Wzit,and of his plee, cc. Ind it after ſuch reco- 
uerp the rent be another time denied him, then 
bhe ſhall haue a Rcdiſſeiſin, and recouer doubis 
* 8. ö g 
And it ts to be had in mind, that this nams 
Aſſiſe, ie E quiuocum, foꝝ ſomctime it is taken 
=> of Alſiſe of Noucl diſſeiſin, the recoꝛd ſhall be⸗ 
gin thus, (Aſſiſa venit recogn') which is to 
ſuap, that l ura tores veñ recogn', and the cauſe 
ts foz this, that by the wzit of Aſſiſe is con 
> manded to the Shfrife, Qgod faciat xij. libe- 
ros & legales homines de vicinero, e videre 
teñtum illud, & nomlna eorum imbreuiare, & 
7 — ſummoñ eos per bonos ſummon quod 


annere ae = 


Gi 


ſint coram luſticiarijs, & c. parat indefacere re- 
cognitionem, &c, And ker this, chat by force of, 
: ſach an watt , a Panel! by face of 
the ſaun wit ought to be returned, c. it is 
J 


— 
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in the beginning of the Rtcoꝛd in Alliſe, 
wn GAO rn & c. Alſo in a watt of right 
—— put 


— eliganda tas this a god pꝛote that 
this name Alltſe ts ſometime put to3 the Ju⸗ 
ry, and ſometime it is takewtoz allthe wait of 
Alliſe, e after that intent it is moſt pꝛoperly 
and moſt commonly taken, as Aſltſeof Nouel 
difleifin, is taken fo all the watt o Ae of 
Nouel diſſeiſin In the ſame manner Illiſe of 
| common of paſture, is taken foz al the wit of 
| Aſſiſe of common ot᷑ paſture, # aſltie of n ort- 
| daunceſter, and Iliſe of Darreune preſenttht, 
| tc. But it ſeemeth that the cauſe why ſuch 
| wits at the beginning were called Afliſes,ts |» 
fo: this, that by — it is coman: 
ded to the ſherife, Þ he ſummon 12. ⁊c. Which 
is as much to ſap, that he ought to ſummon a ſtr 
Jurp, æt. and ſometime Aliſe is taken fo an 
oi dinance, koꝛ to ſet certaine things in a cer⸗ 
taine rule © diſpoſition, as an ozdtnance that 
ts entted in the auncient eſtatuteg is called 
—— & ſeruitiæ. | | 
if thers be loꝛd # tenant, and the 10d 
graunteth the rent of his tenant by deed to an 
nern dende dus other ſeruices, and the He 
tenant attourneth,that is a rent ſecke, as it is | 
afozelaid : But tf the rent bee dented him at 1 
thenext day of payment, ho hath no remedie, 
or waz chat he . 5 
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But if the tenant when hee attourneth to the 
graunter, on after, will glue a pente, 02 a haife 
| pente to the grauntee in nams of ſeilin of rent, 
then if after at the next dap of payment the 
rent be denied him, he ſhall haue an Aſliſe of 
& Noucl diſſeiſin. Ind ſo it is, it a man grant by 
his deed a pearly rent iſſuing out of his land 
to another,X+c. it the grantoꝛ then after pay to 
the grantee a penie, oꝛ an halfe penie, in the 
name of ſeiſin of the rent, then if after the firſt 
dap of payment the rent be denied, the granter 
map haue an Aſſiſe, oꝛ elſe not. 
Fiſoof rent ſeck a man map haue an Aſſiſe 
of Mortdaunceſter, oz a wztt of A:cl, oz Coſi- 
nage, ⁊ all other maner of actions reals, as the 
© caſe ticth,as he may haueof any other rent. 
Alſothere be threecaules of diſſeiun of rent 
ſeruice, that is to ſay, Reſcous, Repleuin, and 
Encloſure. Beſcous is, when the L ond di- 
ſtraineth in the land holden of him foz his rent 
g ehind, if the diſtreſſe be reſcued from him, os 
he Loꝛd come vpon the land, and would di⸗ 
traine, ⁊ the tenant, oʒ another man will not 
uffer him, xc. Repleutn is, when the Lozd 
hath diſtratned, and Repleuin is made of the 
pPiſtreſſe, by wit,oz by plant, xc. Encloſure is, 
f the lands and tenements be ſo encloſed; that 
he Loꝛd may not come within the lands and 
"Enentents foz to diſtrain. Ind the cauſe whp 
Kh things ſo done bee Dilletiing made to the 
I Lozd,ig fox this, that vy fuch things the Lozd 
ts diſturded of the mean by 33 _ 


* 
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haue come to his rent. Ind foure cauſes be of 
diſſeiün of ret charge:that is toſap, Reſcoug, 
Keploutn, Jncloſure,and Denter,foz denying 
is a diſleiſm of rent charge, as it is afozeſaid 
of rent ſecke. Ind two cauſes be of dilleifin of 
rent ſecke: that is to ſap, Incloſure c Denter. 
And pet it leemeth that there is another cauſe 
of diſleiſin of all the thzee rents afoꝛeſaſd, that 
is, When the Loꝛd is going to the land holden 
of him fozto diſtrain foz the rent being behind, 


koꝛſtalleth him the way with foꝛce and armes, 
and menaceth him in ſuch foꝛme, that hee dare 
not come to the land to diſtraine foꝛ his rent 
behind, xc. foz doubt of death, oz bodflp hurt, 
this is a diſſeiſm, foꝛ this, that the Loꝛd is di⸗ 
fturbed ofthe meane wherbyp he to come 
to his rent. And ſo it is it by ſuch ling 
and menac ing, he that hath rent charge, oz rent 
fecke is foꝛeſtalled, oz dare not come to the 
land to aſke the rent behind, 


T be third booke, 


Parceners, 
| > qr wm dns wrong og 
lap, Parceners after the courſe of the 
Common Law , and Parceners after 
the Cuſtome. Parceners after the courſe of 
the Common Law, bee where a man oz wo- 
man is ſeiſed of certain lands oz tenements in 


Fee ſimple, os Fee tale, @ hath none iſſus but 
daugb⸗ 


the tenant hearing this, encountreth him, and 
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daughters and dieth, the tenements defcend 
to the daughters, & the daughters enter into 
the lands # tenoments fo to them deſcended, 
they be called parceners, and be but one 
heire to their anceſtos, and they be called Pars 
ceners, foz this, that by the wzit that is called 
Breue de participatione facienda, the law will 
conſtraine them that Participation ſhall bes 
made among them, e if thers be 2.,daughters 
to whom the land deſcen deth, then they be cal⸗ 
ledt wo parceners, and if they be 3. daughters, 
they be called 3. parceners, and 4. daughters, 
4 parteners, and ſo foꝛth. Ind it a man ſeiſed 
ok lands in fee ſimple, oz fee tatle, die without 
iſſue of his body, e the tenemẽts deſcendto his 
liſters,they be parceners as is afoeſaſd. In 
the ſame maner it is, where he hath no ſiſters, 
but the land deſcendeth to his Zunts, they bo 
parceners. But it a man hath but one daugh⸗ 
ter, ſhe map not be ſatd parcener, but daughter 
and heire. Ind it is to wit, that partition be⸗ 
tweene parceners map be made in diners ma⸗ 
ners: One is, when they agree to make parti» 
tion, and make partition of the tenemẽts, as tf 
there be 2. parceners, to diuide between the the 
tenement in 2. parts, euery part by himſelfe in 
ſeueraltp of euen value, & if there be 3. parce⸗ 
ners, to diuide the tenements in 3. parts in ſe⸗ 
neralty. Ind other partition there is to chuſe 
by agreement betwemne them, certaine of their 
friends to make the partition betweene the of 
the lands — the fozme e 
2 


Parceners. 


And in fuch caſes after ſuch partitions the el⸗ 
deft daughter ſhall chuſe firſt one of the parts 
ſo dlulded, which ſhes will haue fer her part, 
Ind then the ſecond daughter after her an 
othrt part, æt. it it ſo bee that there bee man 
ſiſters: if it be not that they bee otherwiſe 
agreed between them, foz it map be agreed be⸗ 
t weene them, that one of them ſhall haue ſuch 
Tenements and another ſuch tenementg, c. 
without any ſuch firſt Election, and the part 
that the elder ũſter hath , is called in Latine 
Enitia pars, But if the Parceners agre that 
the elder ſiſter ſhal make partition of the tenc⸗ 
ments tn the foꝛme afozeſatd, # if ſhe do, then 
it ts ſard that the elder ſiſter ſhall chuſe the laſt 
part after each of her other ſiſters. Another 
partition and allotting there is: as if there be 
4. Parceners, and after ſuch partition made 
of the lands, euer y part of the land is by tt ſelf 
Written in a little ſcrowle, x it ts couered al in 
Ware, in manner of a little ball, ſo that no man 
may fee the ſcrowle, then are the foure bals ol 
Ware put in a Bonet, to keepe in the hands of 
an indifferent man, and then the elder daugh⸗ 
ter firſt ſhall put her hand tn the boner, which 
ſhall take a ball of ware,# the ſcrowle within 
the ſa me ball foꝛ her purpartie. Ind then the 
ſecond ſiſter ſhail put her hand in the bonnet, 
and ſhal take another. nd ſo then thothird ũ⸗ 
ſter the third ball / xc. And in this caſe it beheo⸗ 


ueth tach of them to hold them to their chance 
and atlotment, 
Aiſa 
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Alſo another partition there is, as if there 
be foure Parceners, and they will not agree 
that partition ſhalbe made between them, then 
one of the map haue a wait de Participayonc 
facienda againſt the other t filters, gi 
map haue a wit ot Participatione facienda - 
gainſt the other, oz they thꝛe again} the 4, 
at their election, and when iudgement hall he 
gun vpon ſuch a wut, the iudgement hall be 
uch, that partition ſhal be made betwerne the 
parties, and the Sherite in his pzoper perſon 
ſhall go to the lands and tenements, #0, and 
there he by the oath of 12. true men ot his bai⸗ 
itwicke, tc. ſhall make partition betweene the 
parties, the one part of the ſame lands ſhal be 
aſſigned to the plaintife, oꝛ to one of the plawe 
titeg, and another part ta anet her c. nat ma: 
king mention tn the tudgement of the aldeit 
liſter moze than of the yongel},and of the par- 
titiõ that he hach thus done, he ſhalmake.ns- 
ticoto the Juſtices, c. vn der his ſeale, and the 
ſcales of the 12. ⁊c. Ind ſa in this caſe may 
pou ſee, that the elder ſiſter ſhall not hauerths 
firſt election, xc. But the Sherite ſhal aſſigne 
the part that ſhe ſhail haue, ac. and it may bee 
that the Sherife will aſligne the firſt part to 
the ponger ſiſter, and the laſt part to the cider; 

And note weil, partition by agrement-kes 
tweene Parceners may by the Law be made 
among them, as well by wozd without deed, 

Fiſo, ittivo meaſes deſcend to two Pars 

G 3 ceners. 


and the ſame Parcener that ſhall haue the 
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ceners, and the one meaſe is woꝛth by year 
xx. 8. the other but x.s. by pearc, inthis caſe 
partition map be made betweene them tn ſuch 
fozme,that the one parcener ſhall haue the one 
meaſe, and the other parcener ſhall haue the 
other meaſe, and ſhe that ſhall haue the meaſe 
of rx.s, and her heires ſhall pay a perelp rent 
of v 8, iſſuing out of the ſame meaſe to the 
other Barcener, and to her heires foz euer, 
b that euery of them ſhall haue euen in 
value, # ſuch partition made, is god enough, 


rent of v. s. her heires may diltraine foz the 
rent of common right in the ſame meaſe of ths 
value of xx. s. it the rent of v.g.be behind at a⸗ 
ny time, in whoſe hands ſoeuer the ſame meaſe 
commeth, though there was neuer waiting 
made of it between them. In the ſame manner 
it is ot᷑ partition vf ail manner of Lands and 
tenements, c where ſuch rent is reſcrued to 
one, oꝛ to diuers parcenerg vpon ſuch parti⸗ 
tion, æc. but ſuch rent is not rent ſeruice, but 
rent charge, ot common right had and reſer⸗ 
ned foz egalty of the partition. And note well 
that none be called Parceners by the Com⸗ 
mon Law, but women oz the hetres of wo- 
men, and which come by Lands and Tene⸗ 
ments by deſcent,foz if ũſters purchaſe lands 
2 Tenements, of this they be called Jointe- 
nants and not Parceners. Alſo if two par⸗ 
Ceners of land in fee ſimple make partition 
bet want them, ec. Ind the part of the one 
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balueth much moze then the part of the other, 
if they were at the time of partition offul age, 
that is to ſap, of 2 1. peares, then they alwap 
ſhall abide and neuer be defeated : But if tho 
Tenements whereof partition 1s made, beto 
them in fee tatle, and the part that the one hath 
is much better in pearely value then the part 
of the other, howbeit that they ber excluded 
during their liues to defeate the partition, pet 
ik the parcener that hath the icller part in va⸗ 
lue hath ine and dieth, the iNue may diſagree 
to the partition, & enter, s occupy in common 
that other part that is allotted to her Aunt, # 
ſo the Zunt map enter and occupy in common 
the other part allotted to her S iſter, as if no 
partition thereof had beene made, xc. 
Alſo, it two Parceners oftenements in kee 
take huſbands, and they and their huſbands 
make partition betweene them, ik the part of 
the one be leſſe in perely value then the part of 
the other, during the ltues of the 
the partition ſhail bee in his fozce # | 
pet after the death of the huſband the wife 
that hath the leſſe part map enter in her ſiſkerg 
part as it is afozeſaid,# defeats the partition: 
But it the partition ſo made betwene them 
were ſuch, that part at the time ot᷑ al⸗ 
lotment were egall of peareip value, then it 
may not after bo defeated in ſuch caſes. 

Ao, it there be two parceners , # the yon⸗ 
ger of them be within the age of 21. peares, 
— 7 5. — 
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rt that is allotted to the younger,is leſle in 
than the part of che other: In this caſe 
the ponger during the time of her nonage, and 
alſo when ſhe cometh to full age of 21. pearg, 
may enter in the poztion to her ſiſter allotted, 
ec. and defeat the partition: But ſuch a par- 
cener ought to take heed when ſhee cammeth 
to tull age, that ſhe ne take to her owne vſe, all 
the pzofits of the tenemeuts to her allatted, Koꝛ 
by that ſhe agreeeth tothe partitiõ at ſuch age, 
in hich cale the partition ſhall ſtand and a- 
bide in his koꝛce and ſtrength, ac. but perad- 
uenturt the pzofits of the halte ſhe may take, 
leauing the pzofits of the other halfe, to her 
liſter,Fc, It is to wit, that when it is laid, 
males and-femaigs be of full age, that ſhall bee 


vnderſtcod of the age of 2 1. peares: foꝝ it any 


oʒ graunt, xeleaſe, conũr mation, ob⸗ 


Ugation, oꝛ any other wziting befoze anp ſuch 


age bee made by any of them, ec. oz that any 
within luch age be Baylife oz Receiuer with 
anp man, x. allſeructh toz nought, æ may ber 
auoided . Alſo a man befozo ſuch age ſhall not 
be ſ in no Jurie, noꝛ no inquiſition. 

iſo if tenements de giuen to à man in the 
tale, which hath as much land in Fee ümple, 


— 
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aliencth the land in Fee ſimple to another in 
Fe, and hath iſſue a ſonne, oꝛ a daughter, and 
dpeth, the iſſue may enter in the Tenements 
tailed, and them hold in purparty with their 
unt, and this is foz two cauſes: One is fox 
that that the iſſuc may haue no remedy of the 
Land aliened by the mother, koꝛ that the land 
was to her in fee fimple,and inſomuch as he is 
one of the heires in the tatle,aud hath nothing 
recampenced of that that to him belongeth of 
the tenements tailed, it is reaſon that he haue 
his purpartte of the land in taile, and namely 
when ſuch Partition maketh no diſcontinu⸗ 
ance of the taile, as ſhalbe ſaid hereafter in the 
chapter of Diſcontinuance. But the contrary 
is holden M 20. H. 6. fo. 13. that is to ſay, that 
he may not enter vpon the parcener that hath 
the land tatled,but is put to his ſuite by wait 
of Formedon Another cauſe is „ foz that it 
ſhal be counted the folly of the cider liſter, 
ſhee would agree to the partition, where ſhe 
might hays had haife the land in fee impls, # 
halfe the tenements in the taile foz purpartp, 
and ſo to be ſure without d cc. 
Alſo it à man ſeiſed of ap land by tuſt 
title, diſſeiſeth an infant within age ol another 
plough land, # hath iſſue two daughters, and 
dieth leiled of both thoſe plough lands, the in⸗ 
fant then being within age, and the 
enter æ make partition, ⁊ the one ploughj land 
is allotted foz the purparty of the one, as per⸗ 


caſe to iter in allo wãct of the other 
b yonger — 
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plough land which is allotted to the purparty 
ot the other, ſo that alter the Intant entreth 
in the plough land of the which he was dilſet- 
a de eng land tenths fs fer 
cener may enter into the other plough land 
that her ſiſter hath , and holdeth in parcenary 
wtth her: But if the ponger liter alten the 
ſame plouch land to another in fe ſimple be⸗ 
foze the entris of the Jnfant , and after the 
child entreth vpon the poſſeſſion of the altenee, 
then ſhe map not enter into the other plough- 
land, foz this, that by her alienation ſhe hath 
vtterly diſmiſſed her ſclfe to haue any part of 
the tenements as parcener: But it᷑ the ponger 
liftex befoze the entris of the Infant make 
thereof a leaſe foꝛ terme of peares, oꝛ foꝛ terms 
of like, oz in fee tatle, ſauing the reuerũon to 
her, and after the child entreth , thers perad⸗ 
uenture it is otherwiſe, foz this, that ſhe dil⸗ 
miſſeth not her ſelfs of all that that was in 
her, but hath reſeryed to her the renerflon and 
the fee ſmple, c. 

Alſo, if there be thze oz foure Parceners 
that make partition betweene them, if the part 
of the one parcener be defeated by ſuch lawful 
entrte, ſhe may enter and occupte the other 
Lands of all the other parceners, and compell 
r 

e Ec, 
Ao, it there be two Parceners , and the 
one taketh an huſband, „ 


nm 
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the wife haue iſſue betweone them,# the wife 
dieth, & the huſband holdeth him in the halfe 
as tenant by the curteſie: in this caſe the par⸗ 
tener that ſurutueth, and tho tenant by the cur⸗ 
teſie may wel make partition between them, 
ec. Ind it the tenant by curteũe wtl not agree 
to make partition, then the parceners that ſur⸗ 
utucth map haue a w2tt de Participatione fa- 
cienda, & e and compel him to make partition. 
But if the tenãt by the curteũe wil haue par⸗ 
tition between them, e the parcener that ſur⸗ 
uiueth wil not haue it, then the tenant by the 
curteũe ſhal haue no remedy foz to haue partt⸗ 
tion:foꝛ he map not haue a wzit de Participa- 
tione facieda,foz this, that he is not parcener, 
foz ſuch a wit iyeth foz Parceners onely. 
Ind ſo map pe ſee that tho wztt de Participari- 
one facienda lieth againſt tenant by the curte⸗ 


ne, and pet himſelk may not haue ſuch a wit. 


Parcegers by Cuſtome. 


P Irceners by the Cuſtome be where a man 

ſeiſed in fee 0z fee taile of lands oʒ tenemẽts 
that be of the tenure called Ganelkjnd within 
the Shire of Rent, hath iſſue diuers ſonnes 
and ſuch Lands and Tenements ſhall 
deſcend ts all the ſonnes hy the cuſtome, and 
they euenly ſhall inherite and make partitton 
betweene them by the cuſſome as females 
doe, and a dont de Participatione facienda 
iveth in this caſe as bet wenne females , 2 


2 6. ye 
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it bcheoneth in the declaration to make men⸗ 
tion of the cuſtome, Allo ſuch cuſtome is in 
other places in England. Ind alſo ſuch cu⸗ 
ſtome ts in Nozth wales. 

Allo there is another Partition that. is of 
another nature, and in another fozne than 


anpol the partitions afozelaid:Is a man ſei⸗ 


ſed of certaine Lands in fo imple hath iſſue 
two daughters, and the elder is married, and 
the father giucth parcell of the ſame lands to 
the huſband with his daughter in franke ma⸗ 
riage , and dicth ſeiſed of the remnant, the 
which remnant is of moze greater value by 
peare than be the Lands giuen in kranke ma⸗ 


riage: in this caſe the huſband and the Wife 


ſhall haue nothing koz their part of the ſaid 
remnant, but if they will put in their tands 
giuen in franke mariage in ot with the 
remnant of the Land with her ſiſter , and ik 
they will not doe ſo, then the pounger ſiſter 
map occupp the ſame remnant, and take to 


her the pzofits onely. And it ſeemeth that 


this word Hotchpot is in Engliſh a pud⸗ 
ding, foz in ſuch a pudding is commonly put 
not oue onely thing, but one thing with ano⸗ 
ther, and for this it behooueth in ſuch caſe 
to put the Lands giuen in Franke marriage 
with the other Lands in Hotchpot, if the hul- 
band and the wife will haue any thing in the 
other te: x. This ward Yotchpot is 
but a terme of limilitude,, and is as much to 
ſay, as to put Lands gtuen in Franke marri- 

| age, 
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age, and other lands in kes ſimple, xc. together, 
and this is to ſuch intent to accompt the va⸗ 
lue of all the lands, that is to ſap, of the lands 
giuen in Frankemariage, a the renmant that 
was not ginen , and then partition ſhall beg 
made in this koꝛme that enſueth. As put caſo 
that a man is ſeiſed of xxx. acres of Land in 
fee imple, euerp acre in value 12. pence bp the 
veare, which hath iſlue two daughters, and 
the one is couert baron, and the kather giueth 
x. actes of the xxx. acres to the huſband with 
his daughter in Frankemarriage and 

ſeiſed of the remnant, then the other ſiſter ſhall 
enter into the remmant, that is to ſap, in the xv. 
acreg, and ſhall occupte it to her ow ne vſe, ex⸗ 
cept the Huſband and the wife will put their 
x.acres giuen to them in frankemariage with 
the other xx. acres tn Hotchpot, that is to ſap, 
together, and then when the value is knowne 
of euery acre, that ts to ſap, euerp acre is pere⸗ 
ly worth 12. d then the partition ſhal be made 
in ſuch koꝛme, that is to ſay, that the huſband 
# the wife ſhall haue abone ther, acres gtuen 
to them in frankmariage v. acres in ſeueralty 
of the xx. acres, and the other fiſter ſhall haue 
the remnant, that is, xv. acres of the rx.acres 
fox her part, ſo that accompting the x. 
that the huſband and the wife had in 8 
marriage, and the other ſiue acres of the xx. 


acres, the huſband and the wife haue ag much 
in pearely vatue as the other ſiſter hath , and 
fo alwaies vpon ſuch partition the Lands 


Parceners. 


wn frankmariage,abide tothe done 
— after the fozme of the gilt, xc. 


Fox if the other parcener ſhould haue any 
thing of this that is ginen in krankmariage, 
of this ſhould follow an inconuen ience, and a 
thing againſt reaſon, which the law will not 
ſuffer,#c. And the cauſe why þ lands giuẽ in 
trankmariage ſhalbe put tn hotchpot, is this, 
that when a man lands E tenements 
in frankmarriagt with his daughter, 02 with 
his other coſin , tt is to be vnderſteod by the 
A aw, that ſuch gift made by ſuch wozds 
Frankemarriage, is an aduancement of his 
, 0z of his colin, and namely, when 
the donoꝛ and his heires ſhall not haue any 
rent oꝝ ſeruice of him, except fealtie, vntill the 
fourth degree be paſſed, ec. | 
And foz ſuch cauſe the law is that ſhe ſhall 
haue nothing of the other lands # tenements 
deſcended to the other parceners, c. it the will 
not put the tenements giuen in frankmariage 
tn Hotchpot, as is afozcſaid, and if ſhe Will 
not put the lands giuen in frankmartage in 
Hotchpot, then ſhe ſhall haue nothing in the 
remnant,foz this, that it ſhall be vnderſtod by * 
the Law, that ſhe is ſufficiently aduanced, to 
Which aduancement ſhee agreeth and holdeth 
her ſelfe contented | | 
The lame Law ts betweene the heires of 
the Doners in Frankmariage and the parce- 
ners, ic. it the Dones in Frankmariage dis 
betoze theis anceſtours, oz befoze eh) — 
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kition,Fc.as to pus in Botchpot, cc. 
And note Well, that gift in ge 
Was by the Common Law, befoze the Sta⸗ 
tute of weſtminſter the ſecond , and alway 
0 


Alſo ſuch putting in hotchpot, ac. is where 
the other lands oz tenemets that were not gi⸗ 
nen in frankmarrtage deſcend from the donoz 
in krankmariage only, foz if the lands deſcend 
to the daughters by the father of the donoꝛ, oꝛ 
by the mother of the donoz, oz by the bzother of 
the donoꝛ, oz other anceſters, and not by the 
donoz,X.there tt is otherwtſe,foz tn ſuch caſe 
ſhe to whom ſuch gift in Frankemarriage is 
made, ſhall haue her part as if no ſuch gift in 
2 had beene made, foz this, chat 

was not aduanced by him, ac. but by ano⸗ 


en en of xxx. acres of Land, 

euery acre of euen pearely value, hauing iſſue 

— babes th — v 2 
to e xv. 

of the other 
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* 
vVere ot as euen value as the remnant, - oz of 
moꝛe value. then in vaine and to none intent 
ſuch lands giuen in franke marriage ſhall bee 
put in hotchpot, ⁊c. fox this that ſhe map haue 
nothing of the other lands deſcended, ec. Foz 
if the ſhould haue any parcel of the other lands 
deſcended then ſhould ſhe haue moze in perelp 
value than her ſiſter,#c, Which the Law wilt 
not, c. Ind as tt is ſatd in the caſes aoꝛeſaſd 
of two daughters, oꝛ two parceners, in the 
ſame manner, and in like caſe is, where there 
bee moe ſiſters, after that as the caſe and the 
matters be, xc. 

And it is to wit, that lands and tenements 
giuen in Franke mariage, ſhall not be put in 
Hotchpot, but with the lands deſcended in fer 
ſimple;foz of lands deſcended in fee tatle, pars 
tition ſhalbemade as ik no ſuch gift in Frank 
marriage had beene made. Jiſo no lands ſhall 
be put tn Hotchpot with other, but lands that 

x be giuen in Franke mariage only. Foz if any 
woman haue anp other lands oꝛ tenements by 
any other gitt in the taile, ſhe ſhall nener put 
ſuch lands ſo giuen in hotchpot, xc. but the ſhat 
haue the part of the remnant, defcended, xc. 
that is as much as the other parcener ſhall 
haue of the ſame remnant, 

Iiſv another Partition may bee made be- 

twrene Parteners, chat varteth from the par- 
| titions afozeſatd : I if there be tee Parce- 
| ners x the yongeſt would haue partition;and 
tho other two would not, but wil hold in par⸗ 


* 
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cenarſe that that to them belongeth without 
partition: In this caſe if one part be allotted 
in ſcueralty to the ponger lilter alter that that 
the ought to haue, then the other may hold the 
remnant in parcenarp,and occupy in common 
without partition, it they woll, and ſuch parti 
tion is god enough. Ind if after the elder & 
middle parcener il make partition between - 
them of that that they held, they may well do 
lo when they pleaſe. But Where partition 
ſhalbe made by foꝛct ofa Wwzit de Participatio- 
ne facienda, & c there other wiſe it is, dos there 
it behwueth that ousry parcener haue his part 
in ſeueralty, xc. Moe ſhall be ſaid of Parce⸗ 
ners in ths Chapter of Jointenants, and alſo 
in the Chapter of Tenants in common. 


Iointenants. 


JD yntenants be, as 4 man ſoiſed of certaine 
lands ox tenements, c. and thereot᷑ hath in= 
keotked, two, os the, oꝛ foure, oz inoze, to haus 
and to hold to them and to heires, o to 
haue and to hold to them foz terme of their 
lues, ax fox terme of another life, by foꝛce of 
rr 

Allo it two oꝛ the diſleiſe another of any 
lands oz tenements to their owne vie, then 
the dilleiſozs ber Jointenants: But if they 
diſletſe another, tothe vie ofone of them, then 
* 
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bſe of the diſſeiſin is made is ſole tenant, and 
the other haue nothing in the tenancie, dut be 
called coadiutozs to the diſſeiſin, xc. 
And note well, that dilſetſin is pꝛoperly 
where a man entreth into any lands oz tene 
ments, where his entrie is not lawfull,# put 


teth him out that hath the franktenement, ac. 


Ind it is to doit, that the nature of tointenan: 
cte is, that he that ſurutueth ſhall haue only $ © 
whole tenancte, after ſuch eſtate as he hath ik 
the tointurs be continued,#c. As if thee toin- 
tenants be in fee imple, & the one hath iſſue ⸗ 
dieth, vet they that ſuruiue ſhal haue the tene⸗ 
ments Whole, and the iſſus ſhall haue nothing, | 
and tif the ſecond iointenant haue iſſue # dye, 
pet the third that ſuruiueth ſhal haue the tene 
ments whole, and ſhal haue them in fee ſimple © 
to him and to his heireg. But other wiſe it is 
CI if the parceners be 


hethat ——ů 7 
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tenements Whole to him during the terme by 
fo:ce of the ſame leaſe. Ind if an hozſe,oz other 
chattell perſonall be gtuen to many men, he 


that ſuruiueth ſhall haue them to himſelte. 
In the ſame maner it is of debts E duties, ac 
Foz if an obligation be made to many foz ons 
dutie, he that ſurutueth ſhall haue al thc debt, 
and ſo it is of al other couenants & contracs. 
Alſo ſome iointenants map be q may haue 
toint eſtates, and be topntenants foz terme of 
their liues, and pet they haus ſeuerall inhert⸗ 
tance: As it lands be giuen to two men, Eto 
the hetres of their two bodies ingendzed: In 
this caſe the donees haue ioint eſtate foz term 
of their two liues, and they haue ſeuerall inhe⸗ 
ritance: foz if the one of the donees haue iſſue 
and die, the other that ſurutueth ſhall haue all 
by the ſurntuos foz terme of his life. And it he 
that ſurutueth hath aiſo iſſue and die, then the 
iſſue of the one ſhall haus the halte of the land; 
and the iſſue of the other ſhall haue the other 
haife of the Land, and they ſhall hold the land 
betweene them tn common, and be not iointe⸗ 
nants,but tenants in common. Ind the cauſe 
that fuch Donees in inch caſes haue toynt 
eſtate foz terme of their lines, is this,foz this 
that at the beginning Lands wer 
them two, Which words without moze ſay⸗ 
ing, made a toynt eſtate to them foz terme of 
their lines, Foz if a man Will let land to ano⸗ 
ther by derd, o without deed, not making men= 
„6 and of this makely 
Z . 
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liueris of ſeiſin : In this caſe the leſſee ſhall 
haut eſtate to terms of his life, and ſo in ſo 
much that the lands were giuen to them, they 
haue a ioint eſtate fo2 term of thetr liues. Ind 
the cauſe why they haue ſeueral inheritance is 
this, tnſomuch tht they cannot by pollibtlity 
haue an heire betweene them ingendꝛed as a 
man and a woman may haue, xc. then the law 
wti that their eſtate and their tnheritancs ſhal 
de ſuch, as reaſon will after rhe fozme & effect 


the death of the donees die, ſo that he hath no 
tus altue of his body ingendꝛed, then the do⸗ 15 
nan oꝛ his hetres may enter in the halfe as in 
his reuerſion, though tho other of the donees 
nerſion in the law is ſeuered, xt. and the ſuru⸗ 
nour of the tes of the other hall hold us 
place to haue the whole, And ſo as it ts ſatd 
| — nr te 
ts gtuen les,and to the hetres 
thetr two bodies be JT 7 
gtuen to two females, and 
| | ; to the hetres of one of them, this ts a god "*& 
14 nnr {i 
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other hath fes fimple, & ifſhe that hath the fas 
dye, the that hath the freehold ſhall haue the 
whole by the ſurutuoz foz terme of lle. Jn the 
ſame maner tt is wheretenements be giuen to 
two, e to the hetres of the body of one ofthem 
tngendzed, the one hath freehold, and the other 
fee tatle, Yiſo it two Jotntenants be ſeiſed of 
eſtate of fes ſimple, and the one granteth a rent 
charge by his ded to another out of that that 
to him belongeth,#c. Jn thts caſe during the 
life of the grantoz, the rent charges is effectual, 
But after his deceaſe the rent charge is void 
as to charge the land,foz that he that hath the 
land by the ſuruiuoꝛ, ſhall haue the land diſ⸗ 
charged: Ind the cauſe is foꝛ rhis, that he that 
ſurutueth clatmeth to haue the land by the ſur⸗ 
utuoz,*c. and not by deſcent of his fellow, æc. 
But otherwtlf it is ot parceners, foz if there 
be two parcener s of tenements in fer ſimple, 
and befoꝛe any partition the one chargeth that 
that to him belongeth by his deed, with a rent 
charg®#c. and dieth without iſſue, that that 
to him belongeth, deſcendeth to the other par⸗ 
cener, In thts caſe the other Parcener ſhall 
hold the land charged, ac. foꝛ this that he com⸗ 

meth to the halfe bp deſcent as hetre, ⁊c. 
Alſo, if there be two Jointenants in fe 
limple within a Bozongh Where the lands 
and tenements within the ſame Bozough bes 
deuilahie by Teſtament, if the one of the ſaid 
J«intenants deutſe that, that to him belong 
geth by Mm 7" die, this * is 
3 "9 


Iointenants. 


vold. And the cauſe is this, that no deuiſe may 
take effect but after the death of the diuiſcg. 
Ind foz this that by his death all the Land 
tncontinent commeth by the law to his fellow 
that ſurutueth, dy the ſurutuoz, which neither 
claimeth noz hath any thing in the land by the 
dentſe,but in his owne right by the ſurutuoz 
after the courſe of the Law, ec. foz this cauſe 
ſuch deniſe is void. 

But otherwiſe it is of Parceners ſeiſed of 


tenements deutlable in ſuch caſe of dentle, ic. 
Cauſa qua ſupra. 


Aſo it is commonly ſaid, that enerp Jointe⸗ 1 


nant ts ſeiſed of the land that he holdeth toit 


ly. c. thzoughout and by all. Ind this is as 

much to ſap, that he is ſeiſed by euery parcebs 
by all. at. and this is true, foꝛ in euery parcel,* | 
by each parcell,# by all the lands # tenements 


he ts ioyntly ſetſed with his fellowes, ec. 


And tt two Jointenants be ſeiſed ot certain 
Land in fee ſimple , and the one —— 0 


that to him belongeth to a ſtranger 


of xl. yeares and dieth within the terme: In 

this caſe after his deceaſe the lefſee may enter 

and occupte the halfe to him letten during the 
the leſſee neuer had poſſeſſion 


terme, xc. though 

of it in the life of the 1eſſoz, by fozce of this leaſe 
F, And the dinerlity betweene the caſe of the 
grant of a rent charge, and this caſe is this, ot 
in the grant of a rent charge b 


A —_— 
þ tenements abide alway as — were before 


Withouz that, that any hath any right to haut 
| par- 
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parcell of the tenements but himſelfe, and the 
tenements abtde in ſuch plight as they were 
befoze the charge, c. But where a Leaſeis 
made bp a Jointenant to another foz term of 
peares, c. incontinent by fozce of the leaſe the 
leſſee hath right in the ſame land, that is to ſap, 
of all that that to his leſſoʒ belonged, and to 
haue that by foꝛce of the ſame leaſe during 
his terme, ec. and this is the diyerſitte, cc. 

Alſo tointenants it thep wil map make par⸗ 
tition betweene them, & the partition is good 
enough, but they ſhall not be compelled by the 
law to do it, but if they wil make partition of 
their pꝛoper will and partition 
ſhall ſtand in his ſtrength, P. 3 E. 4 See Sta. 3 1. 

H.8 ca 20. aad 2 Hess. EZ. 
Alſo it᷑ a ioint eſtate be made of land to the 
huſband and the wife,and to a third perſon, in 
this caſe the huſband # the wife haue not in 
the Law in their right but the halte, ac And 
the third perſon ſhal haue as much as the huſ⸗ 
band and the wife haue, that is toſap, the o⸗ 
ther halte, xc. And the cauſe is, foz that the 
huſband and the wife be but one perſon in the 
law, E be in like caſe as if the eſtate bee made 
to 2. iomtenants, where each one hath by koꝛce 
of the totnture t e one halte, and the other the 
other halte. In the ſame maner it is, where an 
eſtate is made to the huſband # the wife, and 
to other two men, in this caſe the huſband # 
the wife haue not but the third part, and the 
A parts, ac. Cauſa 
o cw 
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qua ſupra Moꝛt ſhall be ſaid of the matter 


touching Jotntenancy,tn the Chapter of Te⸗ 
nants in Common. 


Tenants in Common. 


| 'T Enants in Common bee they, that haue 

lands and tenements in fee ſimple,fee tatle, 
oꝛ foz terme of lift, æc. haue ſuch lands 
and tenements dy ſeuerall title, and not toynt 
title, # none of them knoweth that that is ſe⸗ 
uerall to him. But they ought by the law to 
occupy fuch lands e tenements in common e 
vndtuided to take the pzofits in common. Ind 
becauſe that they come to ſuch lands and tene⸗ 
ments by ſeucral titles not by one ſelfe ioin⸗ 
title, and their occupation £ polleſſion ſhall be 
by the law among them in common, therekoꝛe 
they be called Tenants in Common : as if a 
man cnfcoffe two J ointenants in fee, and one 
ol them alieneth that that to him belongeth to 
another in fee, now the other Jointenant and 
the alien? he tenants in common, foꝛ this that 
they be ſeiſed in ſuch tenements by ſcuerall 
titles, for the alienes couuneth to the halle by 
the feoffement of the one iointenã t, x the other 
tointenant hath the other halfe by foꝛce of the 
lirſt feoffement made to him © to his firſt fei⸗ 
low, and ſo they be tn by ſeuerall titles, and 
by ſeuerall feotements, c. Ind it is to wit, 
thit when it is {atd in any Boke, that a man 
is ſeiſed in fee, without moꝛt ſaying, it ſhail be 
vnder⸗ 
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vn derſtood fe ſimple,fo2 it ſhall not be vnder⸗ 
ſtood by ſuch woꝛd in fee, that a man is ſeiſed 
in ke taile, except that there be put thereto 
ſuch additlon, that is to ſap, fe taile. 

Alſu tf the Jointenants be, and the one of 
them alieneth that that to him belongeth to a⸗ 
nother in fee: In this caſe the alien e is tenant 
in common with the other two Jointenants. 
But pet tho other two Jointen ants be ſeiſed 
of the two parts ioyntly, and of thole two 
parts the ſurutuour betweene them holdeth 
place, æc. 

Allo if there be two Jointenants in fee, a 
the one giueth that that vnto him belongeth to 
another in the tatle, the donee and the other 
Joyntenant be tenants in common, æc. But tf 
the Lands be ginen to two men, and to the 
hcires of their two bodies ingendꝛed, the do⸗ 
nes haue toint eſtate foz terme of their lines, 
and if each of them haue tae and dye, thetr 
iſſues ſhall hold in common, cc. But if Lands 
be giuen to two Abbots, as to the Abbot of 
weſtminſter, and to the Abbot of Saint Ai- 
bons, to haue and to hold to them and to their 
ſucceſſoꝛs, in this caſe they haue incontinent 
at the beginning eſtate in common, and not 
topnt eſtate: Ind the cauſe ts koꝛ this, that 
euery Abbet, oꝛ other Doneratgn of an houſe 
of Reltgton, befoze that he be made Abbot, oz 
Soueratgne,was but a dead man inthe law, 
Ind when he is made Bbbot,hcis ag a man 
perſonable in the La w, all onelp to — 

| an 


his hcires, they be tenants in common, tc. 
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and to haue lands and tenements, and other 
things tothe vſe ol his houſe, x not to his own 
pꝛoper vſe, as other —— map. And — 
this in the beginning much 

be tenants in common. And it the one ofthem © 
die, the Abbot that ſurutueth ſhal not haue a4 
by theſuruiuoz,but the ſuccelloz of the Abbot 
that dieth ſhall hold the halte in common with 
the Ybbot that ſurutueth, xc. 

Alo it lands be gtuen to an Abbot and to a 
ſecular man, to haue to hold to them, that is 
to ſap, to the Tbbot and his ſucceſſoꝛs, and tu 
the ſecular man, to him and to his heires, they 
haue eſtate in common, Cauſa qua ſupra. * 
Alſo it lands be giuen to two men to haue 
and to hold, the one halle to the one and to his 
hcircs, and the other halte to the other and to 


2 
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Alſo if a man ſeiſed of certaine Lands en⸗ 
fcoffeth another in the halle of the ſame land, 
without any ſpeech of aſſignment oz limitatiti⸗ 
on of the ſame haifc in ſeueralty at the time of 
the feoffement, then the feoffee and the feoffoz | 
(hail hold the parts ofthe land tn comon. Ind 
in the ſame maner, as is afozeſatd of tenits in 
comon of lands oz tenements in fee ſimple 0z | 
in tee taile, in the ſame maner may it be ſaid ok 
tenants foz terme of life. Is if two Jotnte: | Bi 
nants be in fee, + the one letteth to a man that, 
that vnto him belongeth foz terme of life, the 
other Jointenant letteth that, that to him be⸗ 
longeth to another foz terme or life, thele — 

le 


Tenants in Common. 


ron arent 
ut a 

— — defoze. Ind ſo it ſeemeth vnto them 
other Jointenant that ſurutueth,ſhall 
reuerfion by the ſurutuour, c. And 
ſaſd the contraxie, and this is then 
when one of the Joyntenants letteth 
this that to him belongeth to another foz term 
of his lite, that by ſuch Leaſe the Franktene⸗ 
ment is ſeuered from the tointure: And by the 


vpon the ſame franktenement is ſeuered from 
the totnture. Alſo if the Leſſoz had reſerued to 
him a pearly rent vpon the Leaſe, the leſſour 
ſhould haut had the rent, xc. The which 
is a pzcofe that the reuerſion ts onely to him, 
and that the other hath nothing in the reuer 
ſion,#c. And if the Tenant fox terme of life 
were tmpleaded,*c,and made default after de⸗ 
fault, then the leſſour ſhall be oncly of this re: | 
ceiued to defend his right, and his fellow in 
this caſe in no manner ſhall be recetued: | 
which p:coueth that the renerſion of the haife | 
is onely in the leſſour, And ſo by conſequence XJ - 
if the Leſſour die, liuing the leſſee foꝛ terme k 
life, the reuerſion ſhall deſcend to the hetres 
of the Lefſour, ac. and not come to the other 
Jointenant by. the ſurutuour, Ideo quzre, 
But in this caſe, if the Jotntenant that hath 
- thefranktcnement haue tſſucand dye, ltuing 
the leſſour © the leſſee, then it ſeemeth that the 
iue ſhall haue the halfe in his demeine as — 
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fee by deſcent, foꝛ this that the franktenement 
may not by nature of the iointure be annexed 
to a reuerũon. Ind tt is certame, that he that 
did not let was ſeiſed of the halfe in his de⸗ 
meine and of fe, and none ſhall haue any ioin⸗ 
ture in his franktenement, £rgo this ſhall deſ- 
cend to his iſſue,Srd quæte. But if it be thus, 
that the Law inthts caſe is thus, that if the 
leſſoz dis ituing the lefſes, aud ltuing the other 


And tt ts to wit, that ſometime a veed 
Keleafe hall take effac,and ſhall be in 
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put the eſtate of him that made the relenſe, 
him to whom the releaſe is made, as in the cal 
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ſciſed of certaine Lands and Tenements, s 
his deed releaſe all his right, ac. to one of te 
dilletſotwrs, then he to whom the rcieaſe is 
made, ſhall haue and hold at! the Tenements 
to himonely,and put his feilow out of euer 


to 
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releaſe ts made, in ſuch plight, as tt he that 

had the right had entted and enfeoffed him, ec. 

And the cauſe is f this, that he that befoze 

had an eſtate by wzong, that is to ſay,by dif 

| — now by the releaſe hath a rightfull e⸗ 
re. 4 


And in ſoms caſe a releas ſhal enure by wap 
of extinguiſhment, and in ſuch caſe ſuch releag 
ſhall helpe the tointenant to whom the releaſe 
is not made, ag well as him to whom the re⸗ 
teale is made, Is if a man be diſſeiſed, & tho 
diſſeiſoꝛ maketh a feoſtemẽt to 2. men in fee,tf 
the diſſeiſer releaſe to one of the feolfees in fee 
| by his derd, thẽ ſuch a releas ſhal inure to both 
the feoſfes, top this, that the feoffeeg haue e⸗ 
late by the law, that is to ſay, by the froffe= 
ment, ⁊ not by any wrong dons to any other. 
And in the ſame manner it is, it the diſſetſoꝛ 
= makea releaſe to a man foz term of lite, the re- 
mainder ouer to another in fee, if tho dilleiſee 
=> releaſeto'the Tenant tot terme ot life, all his 
=> right,«c.this releas enureth ag well to Him in 
the remainder, as to the tenãt foz terme of litt 
Xc. And the caule is foz this that the tenãt fo 
terme of life cõ meth to his by the courſe 
ol the law, and foꝛ this the releaſe ſhall enurt 
x take eſtea by way of of the 
icht ot᷑ him that hath releaſed, xc, Ind by this 
, © releas thetenit foz terme of lite hath no grea- 
ter eſtate then he had befoze the releaſe made 
, | bntqhinrandtheright ot hum that releaſed is 
- © allvtteriyextint, Ind into much ths dar 
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releaſe cannot tnlarge the eſtate of the tengut 
foz terme of life, it is reaſon that the releaks 
ſhall enure to him in the remainder,#c, May 
ſhafl be ſaid of Releaſes , in the Chapter of 
Relcales, 

Alſo if there be two parceners, and the one 
alieneth that that vnto him belongeth to ane. 
ther, then the other parcener and the aluene bi 
Tonants in common. | 
Aiſo Tenants in common map be by titl 
of pꝛeſcription, it the one and his anteſtoꝛa n 
they whole eſtate he hath in the halfe, hau 
holden in Common , the ſame halte with the 
other tenant that hath the other halfe, * w) 
his ancoſtoꝛs, ot them whole eſtate he hath as 
vndiuided, from time wherof no memozy ru 
neth. And diuers other matters may mabe 
and cauſe men to be tenants in common that * 
be not here expꝛeſſed. Wd 
Fa infore ta rranan nc — A 

n 1 27 4 
in ſome caſes they ſhall iopne tn ons action:fos * 
22 be two Tenants in common, and they | 
ought to haue againſt the dil 
Ge Alliſes, # not one Aſſiſe, fa euer? 
of them ought to haue an aſliſe of his halle, c · 
and the cauſe is fo this, that tenants in com- 
mon werte ſeiſed by ſeuerall titles: But other⸗ 3 
wile it ——— : I 25 * 
Jeintenants and de diſſeiſed, I. 
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Aldo tt there be the Jointenants, and one 
relcaſeth to one of his Fellowes all the right 
that he hath,and after the other two be dillet- 
ed of the Whole, ec. in this caſe the other ſhall 
haue ſencrall Iliſcs in this foꝛme, that is to 
lay, they ſhall haue in both their names one 
Aſſiſe ofthe two parts, æc. fox this that they 
= held the two parts ioyntiy at the time of the 
dilletſin: And as to the third part, he to whom 
the Releaſe is made, ought to haue thereof 
an Iliſe in his owne name, foꝛ this, that as 
o the third part he is Tenant in common, ac. 
02 this, chat he came to the third part by force 
the releaſe , and not onelp by foꝛce of the 


* [opnture, 
Allo, as to ſue actions that touch the real= 
ky, there ts diuerſity betweene parceners that 
4 he tn by diners deſcnts,andfenants incoms 
mon. Foz it a man ſeiſed of certaine lands in 
ke hun, ie re daughters # de, and they 
er, cc. and each ot them haue iſſue a ſonne, 
without partition made betwome them, 
y Which the one halle delcendeth to che tonne 
the one parcener,andthe other balke dan 
to the ſonne of the other parcener,# thep 
and occupp in common, and be diſſeiſed: 
this caſe they Wal haue in thetr Two name 
ie Alliſe, and not two Aſſiſes: and the cauſs 
that thong they come in by diners del 
, cc. pet they be arceners, and a wit 
Fan tione facitda liethbetweene them, 
und they be not —— mu 
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pect onely to the ſeiſin and poſſeſſion fran 
their mothers,but they be parceners, baun 
moze reſpect to their eſtato that deſcended f 
their grandfather to their mothers : Foz thy 27 
map not be parceners , where their motherg 77 
were not parceners befoꝛe, cc. Ind lo to ſuß 
reſpect and conſideration, that is to wit, aas 
the firlt deſcent , that was to their mother 
they haue a title in parcenarp the which mg; | 
keth them parceners: And alſo they be but ag © 
one heire to their common anceſtoz, that is ty * 
ſap, to their G ranfather, trom whom the land 
deſcended to their mothers: Ind foz theſe can 
ſes befkoze partition betweene them, #c. they 
ſhould haue one alliſe, though they come tn by 
ſeuerall deſcents, xc. 3 
Allo, it there be two tenants in common of 
certaine lands in Fe, and they giue the ſant 
land to another man in the tale; oz let it tow = 
nother man faz term of life, yeelding an annu⸗ 
itie,oz certaine rent, and a pound of Pepp, 
02 an Hawke, oꝛ an Hoꝛſe, + they beene ſeils 
of theſe ſeruices, and after all the rent is b.: 
hind, and they diſtraine foz it, and the Tenant 
maketh reſcous : In that caſc, as to the tim 

the pound ol Pepper, they ſhall haue tio 
Miſes : And as toz the Hawke, g the Hare 
but one Aſſiſe. Ind the cauſe why they ham 
two Alliſes,ag the rent and the pound ol pey r ? 
per, is this, in ſo much that they were Te 
nants in common by ſeueral titles, and ohn 
they made a gift in the taile, oz leaſe foz fees - 


E N 
1. 
Oo . 


++ 

. 
RF 

"At 


A + 


Tenants in Common: 66 


of life, ac. ſauing to them the — and 
== yeelding to them certatne rent,*c. D 
> natton is incident to their reuerũon. — 
tis that their reuerſion is in common, and 
by ſeuerall titles, as their polſeſſion was bes 
= fo:e, the rent and other things that may be 
ſeuered and were to them reſerued vpon the 
gilt, od vpon the Leaſe, which be incident by 
the Law to the reuerflon , ſuch things ſo ſe⸗ 
uered wers of the nature of the Reuerſion, 
whichreuerſton is to them in common by ſc- 
nerall titles, 
Ind it bchoueth that the rent of the pound 
== of pepper, Which map be ſeuered bee to them 
in common by ſcuerall Titles. Ind of this 
- » they ſhall haue two aſſiſes,and euerp of them 
in hes alliſe ſhall make his plaint of the haife 
ol the rent, and ot the halle of te pound of 


Pepper, rc 

Vut ot the Hauke # the Hale which can⸗ 
not be ſeuered, they ſhalt haue but one Alliſe, 
© fo2 a man map not make a plaint in Aſliſo of 
the halke of an hauke, oz the halfe of an hozſe, 
ec. In the fame maner it is of other rents and 
"© Ecrutces that Tenants in common haue in 
= grolle by diuers titles. 

Allo, as to autons perſonals, Tenants in 
common ought to haue ſuch actions perſonals 
ix E Treſpalle, ox of offences that touch thets 
1 *Tenements in common: as of bzeaking of 
2 Houſes , * of 22— — 
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paſtures,waſting e defouling of their graft, | 
cutting of their wood, x to fiſh in their ponds, 7 
and ſuch other: In this caſe tenants in con; ay 
mon ſhail haue one action ioyntip, and recourt EH 
topnt dammages, decauſe that the action ig in 
perſonaltp, and not in the realty. = 

if two tenants in common make a lee 


Allo tenants in common may make pan of 


if will, though ie 
tion betweene them ik they 3 Babi $/ 


not be compelled by the | 
agrement and conſent, ſuch partition is +> 
enough, as it is adindged in the boke of als | 
ſes, P. 3 E. 4. N SR 
Fifo as there be tenants in cõmon of lame 
oz tenements, et. as is afozeſatd : In the lan 
maner there be tenants in cõmon of chattels | 
reall, and chatteis perſonal. 2s if a Leaſes 28 
made ol certaine lands to 2 men cob tered | 
ee fee eg grey tor are ho 
— en gran 8 
another, then 
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age, and the one of them granteth to another 
== that that vnto him belongeth of the ſame 
ward, then the grante? # the other that gran- 
© teth nat hall haue and hold it in common, xc. 
In the ſame manner it is of chattels perſo⸗ 

nals: 2s it᷑ two haus a ioynt eſtate by gift oz 
1 granteth that that to him belongeth of 
xe, c. Then the grantes 
not, ſhall haue æ poſleſſe 


and he that gra 
ſuch chattell — in common, cc. Ind in 
ſuch caſes where diuers perſons haue chat⸗ 
tels rcals oꝛ perſonals in common, and by di⸗ 
ers titles, and one of them die, the other that 
= ſurntueth,ſhall not haue that by the ſurninoz., 


Burt the executours of him that dyeth ſhall 
hold and occupy that with him that ſurutueth 

ds their teſtatoz did od ought in his life, gc. 

>> fozthis that their titles and right in this caſe 
Alſo, tn this caſe afoꝛeſaſd, ik two haue e⸗ 
= ſtate in common foꝝ terme of yeares, the one 
= occupy all and put the other out of his poſſeſ⸗ 
= £Lon and occupation: then ſhail he that is put 
= out of occupation, haue againſt the other a 
XX bit de Eiectione firmæ f the halft againſt 


ring the nonage of a child, it one put out ths 
per he that is — 
a Wit ot Eiectment de garde of the halfe, foz 
** that thoſe things 1 m_ 
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and may be appoꝛtioned and ſeuered, xc. Bu 
no ſuch action of treſpas, that is to ſap,Quar 
clauſum ſuum fregit, & berbam ſuam conclu. 
cauit & conſumpſit, & c and ſuch like adi 
the one map not haue againſt the other, ß 2 
this that cach of them may enter and occupte 
in common, #c.thzoughout and by all the ten:: 
ments which they hold in common, But t 
two be polleſſed of chattelg perſonals in con⸗ 
mon by diuers titles, as of an hozſe,oz an or, + 
q a cow, it the one take it al to himſelfe ontof 
the polleſſton of the other, the other hath nom 
other remedy but to take this of him that hath 
done to him the wꝛong fox to occupy in cam 
mon when he may ſee his time, 

In the ſame manner it is of Chattels real * | 
that map not bc ſeuered, as in the caſe age: 
ſaid : Two be polleſſioners of a ward of ts 
body of a child within age, if one take te 
child out of the poſſeſſion of the other, the & ? 
ther hath no remedy by any action by the uw 
but to take the child out of the others poſiel; . 
Gon when he ſeth his time. 5 
Alſo, when a man in pleading Will ſhewd | 
ded of feoffement made vnto him, oꝛ a gift in 
the tatle, oʒ a teaſe foz term of life of any lan. 
which —— — EE * 
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Eſtates vpon condition- 68 
Moꝛe ſhall be ſald of Tenants in common in 


the Chapter of Releaſes, * Confirmattons, 


Eſtates ypon Condition, 


F States that men haue in Lands 02 Te⸗ 

nements vpon condition, bee in two mans 
ners: that is to ſap, they haue eſtate vpon 
condition tn deed. oꝛ vpon condition in Law, 
Upon condition in ded, is as a man by deed 
indented infeoffeth another in fes, reſeruing to 
him and to his heires pearly a certaine rent, 


==> payableat one Feaſt, oz at diuers Feaſts by 
the peare, vpon condition, that if the rent be 


behind, xc. that it ſhall be lawfull to the feof-- 


tour and to his heires to enter into the Lands 
1 Tenements,*c. Oz if the Land be aliened 
to another in Fee, to peeld vnto him certaine 


rent, c. Ind if it hap that the rent be behind 
by a werke after anp dap of payment of it, oz 
by a Moneth, oz by ahalfe peare after anp 
day of papment, that then it ſhall be lawfull 
to the feoffoꝛ and to his heires to enter, cc. In 
this caſe, it the rent be not paied at ſuch a dap, 
oꝛ befoze ſuch a time limited Eſpecified within 
the Condition compatled in the Indenture, 
then may the Feoffoz oz his heires enter in⸗ 
to ſuch Lands oz Tenemenes, and them in 
his firſt eſtate tohaue andto hold,and of this 
to put the Feoffe cleane out: Ind it is cal⸗ 
ied Eſtate vpon condition, fox this, that the 

14 eſtate 
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eſtate of the feoffee is defeaſible, if the cond(: 
tion be not perfozmed. * 
In the ſame manner it is it lands be giuen 
in the taile, oz let foʒ terme of life, oz fo ters 
ol years, vpon ſuch condition, ec. But ohe 
a feoffement is made of certaine lands, reſkl⸗ 
uing certainerent vpon ſuch condition, that! 
the rent be behind, that it ſhal be law ful tote 
feoffoz and his heires to enter, and the land is 
hold till they be ſatiſſied oz paicd of their rem 
behind, c. In this caſe if the rent be behind, 
and the feoffoz and his heires enter, the feolla 
ts not excluded cleane out, but the feolfoz ſhall 
haue and hold the land, and take the pꝛosts 
till that he be ſatiſſied of the rent behind, c. 
Ind when he is ſatiſſied, the feoffee may rtr 
enter in the ſame Land, and hold it as he ds 
befoze, foꝛ in ſuch caſe the feoffoz ſhall haue | 
— —̃ — — 
d of the rent, ec. hetake 

the pꝛolits in the meane time. 3 
Alſs, diuers wozds among other there be, 
that by vertue of themfeife make eſtate vpon 7 
condition: One is, this wozd of Condition, | 
as J.enfeoffed B. of certaine Land, to haute 
and to hold to the ſame B. and to his heires 
bpon Condition, that the ſame B. and hin 
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the afozeſaid B. pap, oꝛ doe to be payed to the 
afoꝛeſaid I, ſuch rent: Oz it they wert thus, 


ſo that the afozeſaid B. pap, oz do to be payed 
== ſuch rent: In theſe caſes without any moze 
ſaping, the feoſtee hath eſtate but vpon condt- 
tion, ſo that if he perfozme not the condition, 


the feoffoz and his heires may cnter,#c. 

Aiſo, other wozds there be in a deed that 
cauſeth the tenements to be conditionall, as 
bpon ſuch a Feoffement a rent is reſerued to 
the fcoffoz, ic. and after it is put inthe deed, 
that if it chance the afozeſaid rent to be be⸗ 


| Hind in part oz in all, ec, that then it (hall ba 
= lawfull to the feoffoz and to his heires to en⸗ 
ter, and this is a deed vpon Condition, But 
there is dtuerũtie betwene the wozds (if it 
chance, ec.) and the wozds next afozeſatd, 
kon this word (ik it chance, 4c.) is nought 
= worth to ſuch condition, but if it hath theſe 
* woꝛds following, that is to ſap, that it ſhall 
=> belawfuil to the feoffoz and to his heires to 
enter, c. But in thele caſes afozeſatd,it 


neg= 
dethnot by the law to put ſuch clauſe, that is 


>= toſay,that the feoffoz and his heires map en- 
ter, æc. fo this, that they map ſo doe 

== of the wo:ds afozeſatd, becauſe they 
= kaine in themſelues in the Law a Conditton, 
that is toſay, That the feoffo: and his heireg 
map enter. Yet it ts common in all ſuch caſes 


by fozce 
cons 


afozeſatd, to put ſuch clauſes in the deds, 
that is to ſap, it the rent be behind, xc, that it 


hal de lawfull tothe ſame Feolfour and his 
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heires to enter, c. And this is well done tg 
that intent foz to declare #expzeſſe to the la 
men that be not learned in the Law, the man⸗ 
ner and the condition of the feoffement, er. = 
a man ſetſed of land as of kranktenement, lets 
the ſame land to another by deed indented fo; > 
terme of peares, veelding vnto him certaing 
the rent be behind at the day of payment, bs 
a Moneth, ac. that then it ſhall be lawfullt | 
the leſloꝛ to diſtraine,@c.and pet the leſſoꝝ may 

diſtratne of common right foz the rent behind 
ec. though ſuch wozds neuer were let in the 
derd, ec. | 
Aiſo,if a feffement be made vpon ſuch cots 
dition, that if the Feoffour pay at a certaine 
dap, ac. twentie pounds of money, that cen 
the Feoffour may enter, rc. In this cafe the 


Feoffee ts called Tenant tn Moꝛgage, that is 
as much to ſay in French, as Yoztgage,and 
in Latin Mortuum vadium, and in Engliſh, 
a dead pledge. And it ſeemeth that the canle 
why it ts called M is that it ſtan⸗ 
deth in doubt if the feoffoz wilt pay at the day 
limited, ſuch a ſumme, oz not: Ind if he pay 
not, then the land that is put in pledge vyon 
conditton fox the payment of the money, 9 2? 
gone from him fox eutt, and fo dead as to the | 
Tenant, æc. 


* 
Th: 

1 
95 9 
1 


Eſtates vpon condition, * 44 


of like, ox foꝛ terme of peares in Moꝛtgage. 

And all ſuch tenants be Tenants in Moze- 

S 
ands, xc. 

Aiſo, if a Feoffement be made in Mozt- 
gage, vpon condition that the Feoſtour ſhall 
pay ſuch a ſumme at ſuch a dap, c. as is be⸗ 
tweene them by their deed indented accozded 
and limited, though rhe Feofour dye befoze 
the dap of papment, ⁊c. pet ifthe hetre of the 
Feoffoz pay the ſumme within the day to the 
Feoffee, oz pzofer him the money, and the 
Feoffes refuſe to receiue it, then may the hetre 
enter into the Lands. Ind pet the condition 
is, it the Feoffour pay ſucha ſumme ſuch a 
dap, c. and not making mention in the condt= 
tion okt any payment to be made by his heire, 
= but foz this that the heire hath intereſt of 
right in the condition, c. And the intent was 
bdut that the money ſhould be payed at ſuch 
a dap ſet, vc, and the Feolfes hath no moze da⸗ 
= mage to be pated by the hetre, then though 
he were paied by the father, xc. fo this canſe 
ik the heire pay che money, 02 tendzcth the 
money at the day ſet, c. and the other refu- 
ſeth it, hes may well enter. But if a ſtranger 
== of his owne head that hath no intereſt, gc. 
would tender and pay the money at the day 
k. — , then the Feoffee is not bound to recetne 


ec. 
Allo, it is to be had in mind, that in ſach 
cafe where ſuch lawwtfuli tender 2 
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vnto him, c. | | &# 
Allo, if a feoffement be made with ſuch con: 
dition, that if a Feoffee pay to the Feolfozat 7 
ſuch a day betweene them limited xx. li. that 
then the Feoffee ſhall haue the land to him and 
to his hetres, and ik he fatle to pay the mon 
at the day, ec. that then it ſhalbe law ful tothe 
ter, befoze the day ſet, the Feolfe ſelleth the 
Land to another, and thereof make a Feolfe: * 
ment vnto him, in this caſe if the fecond feolfy | 


will tender the ſumme of money at the day in 
then hath the ſecond Feoffee eſtate in the lad 
clearly without condition: And the cauſe is, FL 
fo that the ſecond Feoffee hath intereſt inthe 
condition foz ſaluatton of his tenancy. And in | 
this caſe it ſenmeth, that if the firſt feoffer aten 
— — of — Will _ the — at the 
c. to Feoffoꝛ, | # e gode: i 
nough fo the ſaluation of the eſtate of the ſt- 
cond Feolfee:foz this,that the firſt feoffes was 
pꝛiuie to the conditton, and ſo the tender c“ 
any of them is god enongh, xc, 
Allo, ik the feffemet bs made vpon condition, 


that tfthe feoffoppay a certainefum of money | 


* 
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to the feoffer: that then it halbe lawfull to the 
== feoffoz and to his heires to enter, c. In this 
(caſe it᷑ the feoffoz die befoze the day of patmtt, 
and the hetre will tender tothe feoffox the mos 
ney, ſuch tender is votd, foz this that the time 
with which the tender ought to be made, is 
>= paſt. Foz when ths condition is, that if the 
7 feoffoz pay the monep to the feolfee, this is ag 
much to ſap, that if the feoffoz during his life 
bay the mony to the feoffer er. And when the 
> feotfoz dieth, thẽ the time ot the tender is paſt. 
>= Butotherwtle it is where day of patment is 
= l1tmited, and the Feoffog dicth before the dap, 


| OM 
1 


EAN 


t 


teſtatoz, #c. | 
And _ — — in all — — 
touching lands 02 — — 
de once retuſed, he that ought to pay the mon 
tis therot᷑ quited 8 clearlp diſcharged foz ener. 
Alſo, tt the feoffes in mortgage befoze the day 
ok patment that ſhall be made vnto him make 
his erocutors #dic,and fig helrventer be, 
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land as he ought, It ſeameth in this caſe tant 


the Feoffoz oughtto pay the money at the day 
ſet to the executoꝛs, and not to the heire of the 


koffer, fox this, ö the money at the beginning 
belongedto the Froffer in manner as adutie, 


And tt ſhall be vnderſtod, that the eſtate Wag 


made becauſe of bozowtng of the mony of the 


feoffee,oz becauſe ot another dutie, & fo: this 


the patment ſhal not be made to the heir ofthe 
Feoffee, as it ſeemeth, But the wozds of te 
conditton may be ſuch, that the paitment ſhalbe 
made vnto the heire, as if the condition were 


that the Feoffoz pay to the Feoffes,' 02 to his 


heires, ſuch a ſumme at ſuch a dap,#c. There 
after the death of the Feoffes (if he die bee 


the dap limited) then the patment ought to be 
made to the hetre at the day ſet c. 


FIiſo in ſuch caſe of a feoffement in Mot? 
gage, a queſtion hath been demanded, in what 
to the feolfer at the day ſet, c. Ind ſome haus 

vpon the lã d ſo hoiden in moztgags, 

foz thts, that the condition is dependant dan 
the land, and they haue ſtd, that if the feoffoz © 
be ready vpon che land, to pap the mony at the 
ms andths Fealf be not ntthat 
Feoffoz is exciu "0 

dilcharged TJ 


of payment of the , fox this, 
that no defauit was in him — —＋ 


fault 
keoffte, if he be then at that time in any ur 


lome men that the iaw in contrary, and the de⸗ 
is in him: fox he is bound to feeke te 


. 


i 
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of place within theRealme of England. As 
if a man be bound in an Odl of xx. it. 
= bpon condition indoꝛced vpon the obligation, 
at if he pay to him to whom the obligation 
is madeatſuchadayr.ii.that then the obltga⸗ 
tion of xx. li. ſhall loſchis fozce, and ſhall be 
> Holden foz nought: In thts caſe it behooueth 
him that made the Obligation to ſeeke him 
to whom the Obligation is made, tf he bes 
within England, and at the dap ſet, to tender 
him the ſaid x. li. ac. Oz other wiſe he fozfet- 
teth the ſumof xx.li.compꝛiſed within the ob⸗ 
== Jligation,and ſo is ſemeth in the other caſe, xc. 
© And though that ſome haue ſaid that the con⸗ 
dition is dependant vpon the land, yet this is 
not pꝛoued that the fe of the condition to 
be perkoꝛmed, ought to be made vpon the land 
c&c. No moze then if the condition were, that 
lk the Feoffo; ſhould do at ſuch a dap, ec an e⸗ 
ſpeciall coꝝpoꝛall ſeruica to the Feolfex, not 
naming the plate where the cozpoall. feruice 
chould be done: In this caſe the feoffas ought 
to do ſuch coꝛpoꝛall at the day limited 
tds the feotfer, in place in England 
that the keoffe be, tt᷑ he will haue aduantage ot 
the conditton, c. And ſo it ſeometh in that o⸗ 
ther caſe, Ind it ſeemeth to them, that it ſhall 
ve moꝛe pꝛoperly ſaſd, that the eſtate of the lãd 
is dependant vpon the Conditton, æc. then to 
ap, that the condition is dependant vpon the 
land: But inquire, æc. Ne: 
. But ifa Feolfement in fe bs ä 
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ging to the Feoffoz an annuall rent, and fog 
default of payment a reentrie, æc. In this caſs 
it needeth not to the tenant to tender the rent 
When it is behind, but onely vpon the Land, 
foz this, that this is a rent going out of the 
land, is rent ſecke. Foz it the fcoffoz be 
once or his rent, and after he commeth 
vpon the land, #c. and the rent is denied him, 
ec. he may haue an Aſſiſe of Nouel diſſeiſin, foꝝ 
though he map enter, becauſe of the condition 
b:oken ,yethe may chule, that is to ſay,ts en⸗ 


ter, oꝛ to haue an Alliſe. And ſo is there diuer⸗ 


litp,as to the tender of the rent that ts going 
out of the land, ot tender of another ſumme 
in grolle, which is not out of the land. 
And therefoze it ſhall befure and a god thing 
foz them that will make fuch Feotfement in 
moztgage, to put and ſet a ſpectal place where 


the money ſhall be patd. And the moꝛe ſpectall 
that is put, the better it is foꝛ the Feoſfour. 


As tf A. enfeoffe B. to haue to him and to hig 
hetres vpon ſuch condition, that it A. pay to 
in the fealt or H. Michael the Atchan⸗ 
next comming, in ths Cathedzall Church 

f of K houres 
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in the Indenturt, noz to be there moze longer 
time then the time ſpectied in the ſame In⸗ 
denture, tot to render oz pay the money to the 
Feotkee. : 


is limited, the Feotfee is not bound to recetue 
the papment tn none other place, but in the 
place ſo limited: But pet it he receiue the pay= 
ment in any other place, that is god enongh; 
and as ſtrong foꝛ the Feolfoꝛ, as if the receit 
had bin in the place ſo limited, xc. 

Alſo in this caſe of feoffement in moꝛtgage, 
if the feoffoz pay the feoffe an hoꝛſe, oʒ a cup 
of ſiluer, oz a ring of gold, 02 any other ſuch 
thing in full ſatiſfaction of the money, and the 
other this recetueth, this is god enough, t ag 
ſtrong as if he had rece tued the ſumme of mo⸗ 
np, though the hoꝛſe, oz any of the other things 
be not the twentith part wozth in value of tho 
ſumine of money, foꝛ this, that the other hath 
accepted tn plaine and full ſatiſfaction. 

Alſo it a man enfeoffc another in Fe vpon 
condition, that he and his hetres ſhall peeld to 
a ſtranger and his heires a pearly rent of xx. 8. 
and if he and his heires fatle of payment of 
this, that then it ſhalbe lawtfull to the feoffog 
and to his heires to enter, this ts a god con⸗ 
dition: Ind pet in this caſe, though ſuch & 
pearelp ver be called an annual rent, this is 
not pꝛoperip a rent: foz if it ſhall be rent , it 
ought to be rent lerutce, rent charge, op tent 

A 


Alſo in ſuch caſe where the place ol paiment 
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were ſeiſed ol this, & after it were to Him de⸗ 
nied, he ſhall neuer haue an Alltſe of this, fox 
this that it iſſueth not out of any lands, and 
ſo the ſtranger hath no remedie, ik anp ſuch 
pearelp payment be behind in this caſe, but 
that the Feoffoz and His heires map enter, cc. 
- and yet if the feoffoz and his heires enter fox 
default of papment, then ſuch rent ts gone foz 
euer. Ind ſo ſuch rent is but a payment ſet to 
the tenant and to his heires, that if they Will 
not pap this after the foꝛme of the indenture, 
d they ſhalt leeſe their land by the entrie ofthe 
feoffoz oz his hetre , foꝛ default of payment, 
Ind in thts caſe it ſeemeth that the feoffe # 
his heires ought to ſeeke the ſtranger and his 
heires it they be in England, becauſe that no 
place is limited where the payment ſhall bee 
made, and becauſe that ſuch rent is not going 
out of anp Land, xc. 
And here note well two things, one is, that 
no rẽt that ts pꝛoperly fatd rent, may be reſer⸗ 
ned vpon any feoffement, gift, oꝛ leaſe,but only 
to the feoffoz,oz to q donoz,0z to the leſſoꝶ, oꝛ to 
thetr heirs, # in no maner map be reſerued to 
any ſtrãge perſon, But if 2. tointenãts make 
a leaſe by deed indented, reſeruing to the one a 
certain perely rent, that is god enough to him 
to whom the rent is reſerued, fox this that 
he is pꝛiuie to theleaſe, and not anger to 
this c. The ſecond thing ts, that no entry 93 
reentey which is all one may be reſerued noꝛ 
giuen to any perſon, but onely to the Feoffoz 
03 
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92 to tho donoz, oꝛ the leſloz, o to theit hetres, 
and ſuch entrie map not be aliened noꝛ gran⸗ 
ted to any perſon, Foz tf a man let land to az 
nother foꝛ terme of life by indenture, peelding 
to the leſſoz & to his hetres certatne rent, & fox 
default ol payment a reentrie, #c. if after the 
leſſoꝛ by a deed grant the reuerſion of the land 
to another in fes, and the tenant foz terme of 
life attoꝛneth, æc.it the rent after be behind, the 
grantee of the reuerſion map diſtraine foz the 
rent, toʒ this that the rent is incident to the re⸗ 
uerſio, but he may not enter into the land and 
put out the Tenant as the leſloz might, oꝛ his 
heires, if the reuerũon had beene continued in 
them, vc. And in thts caſe the entry is taken 
a wap at all times, foꝛ the grantee of the reuer⸗ 
ion map not enter, Cauſa qua ſupra. See Stat. 
32. H. 8. ca. q. if the leaſe be by deed indented. 
And the leſſo»noz his heires map not enter, 
fo2 if the leſſoꝛ may enter, then he ought to bes 
in his firſt eſtate, ec. ⁊ that may not be, t this 
that he hath put from him the reuerũon, ec. 

Ao if there be Lozd e tenant, #the tenant 
make ſuch a leaſe foz terme of life; peolding to 
the lelloz and to his hetres, fuch yearoly rent, 
r ta default of paiment a reentry, xc. it᷑ after 
the teſſo2 die without hetre, during tho eſtate 
of the tenant foz terme of lite, by whichthe re⸗ 
uerũon cbmmeth to the Loꝛd by wap of EE 
cheat, Eafter the rent of the tenant foz terme 


of life is behind, the Lozd may diſtratne the 
Tenant toꝛ the rene behind, but he — 
2 


3 — > kd ” —_— i 


Eſtates ypon condition. 


enter into the land by fozce of the condition, #6 
this that he is not heire to the Feolfoz, tc, 
Alſo if land be granted to a man fox terme 
of peares, vpon condition, that if he pay to the 
grantoꝛ within 2 peres xl. markes, that then 
e ſhall haue the land to him and to his heirs, 
ac. In this caſe if the grantee enter by fozce of 
the grant, and after he papeth to the grantoz 
xl. marks within the 2 peares, pet he hath no⸗ 
thing in the land but foz terme of 2 pereg,foz 
this that no liuerie of ſetſin was to him made 
at the beginning, koꝛ if he had had franktene⸗ 
ment + fe in this caſe, becauſe he hath perfoz- 
med the condition, then ſhould he haue frank⸗ 
tenement by foꝛce of the ſirſt grant where no 
Atuerie of ſeiſin was made thereof , which 
ſhould be againſt reaſon, æc. But if the gran⸗ 
toz had made liuerp of ſetſi to the grantee by 
fozce of the graunt, then hath the grauntee the 
franktenement and the Fee vpon the perfox- 
mance of theſame condition, | 
Also, it lands be granted to a man fox term 
of 5.pearcs,bpon condition that he pay to the 
txrantoz within the firlk 2. peares xi. markes, 
that then he ſhall haue fee, oz els but foz terme 
of 5.yeres,* liuery of ſetlin is made to him by 
foxce of the grant: Now hee hath — 
conditionall, æc. and if in this caſe the grantee 
pay not to the grantoz the xl. markes within 
the lame 2. irſt pereg, thẽ immediatiy after the 
ſame 2. peres, the fee and the franktenement 
is and ſhalbe adiudged to the grantoꝛ foz this 


that 
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that the grantoꝛ may not after the two pears 
incontinent enter vpon the grauntes, fo this 
that the grantee hath yet title by tiger peares 
to haue and occupie the Land by foꝛce of the 
ſame graunt. And ſo foꝛ this, that the condt- 
tion on part of the grantes is bꝛoken, and the 
grantoz map not enter, the law ſhall put the 
Fe and franktenement in the grauntoꝛ: Foz 
if the grantee in this caſe make Walt, then af- 
ter the byeaking of the condition, c. and after 
the two pears the grantoꝛ ſhal haue his wztt 
of waſt, and this is a god pzcofe that the re⸗ 
ucrſion is to him, xc. But in ſuch caſe of 
fcoffements vpon condition where the feoffoz 
map enter lawfully foz the condition bzoken, 
ec. There the feoffee hath the franktenement 
befoze the entrie, ⁊c. 

Alſo, if a Feoffement be made vpon ſuch 
condition, that the Feolffee ſhall giue the land 
to the Feoffoꝛ, and to the wife of the Feolfor, 
to haue and to hold to them and to the hetres 
of their two bodies ingen dꝛed, and foz default 
of ſuch iſſue, to remaine to the right heires 
of the Feoffour: In this caſe if the Huſband 
dye lyuing the wife, befoze eſtate in the taple 
made to htm, then ought the feoffee by the law 
to make eſtate to the wife, as like to the condi⸗ 
tion, and as like to the intent of the condition 
as he map make tt, that is to ſap, to let the land 
to the wife fo: terme ot life without impeach⸗ 
ment of waſt, the remainder after her de⸗ 
ceaſs to the heires r body x" 15 

3 


Eſtates vpon condition. 


huſband & hers,# foz default ofſuch ins, the 
rematnder to the right heires of the huſband, 
And the cauſe wh the Leaſe ſhall be made in 
this caſe tothe woman ſole without impeach- 
ment of walt,is foʒ this, that the condition is, 
that the eſtate ſhalbe made to the huſband and 
his wife in taile. Ind if ſuch eſtate had beene 
made in the life of the huſband, then after the 
death of her huſbad ſhe hath eſtate in the taile 
ſole, which eſtate is without impeachment of 
walt : and ſo it is reaſon, that if after a man 
may make eſtate to the intent of the condition 
ec. that he ſhal make it,#c.thought that (heca- 
not haue eſtate in the taile as ſhe might haue 
had, if the gift in the tatle had bin made to the 
huſband, x to her in the lite of her huſband, ac. 
Alſo in this caſe if the huſband E the Wilke 
had iſluc t dic befozethe gift in the tatle made 
vnto them, #c.then ought the Feoffee to make 
eſtatc to the iſſut, and to the heires of the fa- 
ther and mother ingendzed, and foꝛ default of 
ſuch iſſue, æc.the remainder to the right heires 
of the huſband, xc. And the ſame Law is in 
other caſes ſemblable. Ind it ſuch a Feoffoz 
will not make ſuch eſtate when he is reaſo⸗ 
nablp required by them that ought to haue e⸗ 
Gate by foxce of the condition, ac. then may the 
Feoffaꝝ and his heires enter, ⁊c. 

Ao, it a Feoſfement bee made vpon cons 
dition, that the Feoffes ſhall infeoffe many 
men, to haue and to hold, to thein and to their 
hetres fo euer, and all they that L 
ja ue 
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haue eſtate , dye befoze any eſtate made vnto 
them, then ought the feoffee to make the eſtate 
to the heires of him that ſuruiueth of them, to 
haue and to hold to him, to the heires of him 
that ſuruiueth, æc. 

Ilſo, if a feffement be made vpon condition 
to enfeokke another, oʒ to giue in the taule to a= 
nother,*c.tf the feffee befoze the —— of 
the cõ dition enfeoffe a ſtrange perſon, oꝛ make 
a leaſe foz terme of life, then may the Feotfozx 
and his heires enter,#c. foz this, that he hath 
diſabled himſelfe to perfoꝛme the cõ dition, in⸗ 
ſomuch that he made eſtate to another, ac. In 
ſuch maner it is, itthe feffee befozc the conditt- 
on perfozmed, let the ſame Land to a ſtranger 
foꝛ terme of peares: Jn this caſe the froffoꝛ oz 
his heirs may enter, #c.foz this that the feoffee 
hath diſabled himſelte to make eſtate of the te⸗ 
nements accoꝛding to that that was in the te⸗ 
nements when the eſtate thereof was made 
vnto him, koꝛ if he will make eſtate accoꝛding 
to the Tondition, xc. then map the Feoffee fo 
terme of peares enter ⁊ᷣ put out him to whom 
the eſtate is made, ec. and to occupp this du⸗ 
ring his terme. And many haue ſatd, that it 
ſuch a feffement be made to a mi ſole vpon the 
ſame Tondition, and befoze that he hath per⸗ 
fozmed the condition he taketh a wife,the the 
feoffoꝛ oz his heire map incontinent enter, foz 
this that if he haue made eſtate accoꝛding to 

the condition, a after dieth, his wife ſhalbe en⸗ 
e map recouer = dowie by a — of 
B 4 0 
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Do wer, c. Ind ſo by taking of a wife, the te⸗ 
nements be put in other plite then they were 
at the time of the Feoffement vpon conditton, 
foz this, that no ſuch woman was dowable, 
noꝛ ſhould be endowed by the law, c. 
In the ſame maner tt is, it the fettoꝛ charge 
the land by his deed of a rent charge befoze the 
perfozming of the condition, oz be bound in a 
ſtatute Staple, oz ſtatute Merchant, that in 
ſuchcales, the fcoffoz #hjs hetres may enter, 
Cauſa qua ſupra. Foz whoſoeuer commeth to 
the tenements by the feſtement of the feolfee, 
then the tenements muſt be lpable,and be put 
in execution by foꝛce of the ſtatute afozeſaid, 
But when the Fcoffoz oz his heires, fox the 
cauſes afoꝛeſatd haue entred ſo as they ought 
as it ſæmeth c. Then allſuch things that be⸗ 
foꝛe ſuch entry may trouble oz incumber the 
tenements ſo giuen vpon con dition, as touch⸗ 
ing the ſame teneinẽts be vtterip defeated, ac. 
Ilſo, it a man make a deed of feoffement to 
another, ⁊ in the deed is no condition, c. Ind 
whe the feoſtoꝛ wil make to him liueap of ſei⸗ 
lin by tozce of the ſame derd, he maketh liuery 
ok ſeiun vpon certaine conditions, xc. In this 
caſe nothing of the tenements paſſeth by the 
deed,foz this, that the condition is not compꝛi⸗ 
ſed in the derd, x the feffement is of ſuch force, 
as if no ſuch derd had bin thereof made, ec. 
Alſo if a feffement be made vpon ſuch cõ di⸗ 
tion, that the feoffæ ſhall not alien the land to 
any man, this condition is void, oz 8 


Eftates vpon condition. 77 


Shen a man is enfeolfed in Lands oz Tene⸗ 
ments , he hath power to alten them to ſome 
pcrſon by the law. Foz if ſuch condition ſhold 
be god, then the condition putteth him out 
of all the power that the Law giueth, which 
ſhould be againſt reaſon , and foz this ſuch 
condition is void. But if the condition bes 
ſuch, that the feoffer ſhall not alien to oneſuch, 
naming his name, 02 to any of his hetres, oz 
his iſſues, ⁊c.oꝛ ſuch other like, the which con⸗ 
dition taketh not away all the power of alie- 
natton of the feoffee,*c.then ſuch condition is 


god, 

Aliſo if tenements be giuen in the taple vp⸗ 
on ſuch condition , that the Tenaunt in the 
taile, noꝛ his hetres, #c. hail not alien in Fee, 
noz in tatle,noz foz terme of anothers life, but 
koꝛ their owne liues, c. ſuch alienation and 
condition is good: Ind the cauſe is foz this, 
that when he maketh ſuch alienation and diſ⸗ 
continuance, he doth contrarp to the intent, 
foz which the ſtatute of wellminfter the ſe⸗ 
cond was made, by which eſtatute, the eſtates 
in the taile be oꝛdained, fos it is poued by the 
woꝛds compꝛiſed in the ſame t the 
intent ol the making of the ſame eſtatute was 
that the Will of the donoz in ſuch caſes ſhould 
beobſerued, Ind when tenant in the tatle ma- 
keth ſuch diſcontinuance, he doth the contrarp 
to that, cc. Ind alſo in eſtates in the tatle of 

any tenements when the reuerſion of the fee 


ſimple is in another perſon, when ſuch diſcon⸗ 
tinuance 
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tinnanceis ma de, then the fes imple inthe re= 

nerſion, oꝛ the kes ſimple in the remainder is 
diſcontinued, and foꝛ that that the Tenant in 
the tale ſhall doe no ſuch thing againſt right, 
ſuch conditions are god, as is afozeſaid,4e, 27 
Alſo a man may gine land in the taile vpn 
ſuch condition, that if the tenant in the taille o& 
his heres alien in fes, oz in tatle, oz fox terme 
of anothers life, æc. Ind aiſo, that all the if- 
ſues coming ofthe tenant in the taile be dead 
without iſſue, that then it ſhalbe lawful to the 
donoꝛ and to his hetrs to enter, #c. & by ſuch 
way the right of the taile may be ſaued after 
ſuch diſcontinuance to the iſſue in the taile if 
there be any, ſo that by way ofentry of the do⸗ 
noꝛ oz of his heirs, the tai le ſhal not be defea- 
ted by ſuch condition, and pet if the tenant in 
the tatle in this caſe , 02 his heires make any 
diſcontinuance, æc. hee in the reuerſion 0x his 
heires after this that the tatle is determined 
fo: default of iſye,#c, may enter into the land 
by foꝛce of the ſame cõ dition, 2 ſhal not be dꝛi⸗ 
uen to ſue a wit of Formedon in the reuerter. 
Allo, a man map not plcad in an action, that 
eſtate was made in fee, in the taile, op foꝛ term 
of like vpon condttton, but if he vouch a recoꝛd 
therot, oꝛ ſhew a wꝛiting vnder ſeale, pꝛouing 
the ſame condttion, foꝛ it is a common eruditi⸗ 
on and learning, that a man by pleading ſhall 
not defeat any eſtate ot᷑ franktenemẽt by foꝛce 
ok any ſuch condition, vnles he ſhew the pꝛofe 
of ſuch condition in wꝛiting, xc. except it be in 
ome 
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ſome eſpeciall caſe:but of chattels reals, as of 
a leaſe made foꝛ terme of pcares, oꝛ of grants 
of wards made by wardens in chiualrie, and 
of ſuch other, ec. a man may plead that ſuch 
gifts oz grants were made vpon condition, c. 
without ſhewing of any Wziting of conditt- 
on. Ind in the ſame manner a man map do of 
gifts and grants of Chattels perſonals, and 
of contracts perſonals, c. 

Fiſo,though that a man in ſome action map 
not plcad a condition that toucheth # concer⸗ 
ncth franktenement without ſhewing of w2t= 
ting thereof,as it is afozeſatd, pet a man map 
be holpen vpon ſuch condition by the verdict 
of 12 men taken at large in Ailiſe of diſſeiſin, 
02 in ſome other Action where the Juſtices 
Will take the verdict of the twelue Juroꝛs at 
large. As put the caſe that a man ſetied of cer⸗ 
taine land in Fee, letteth the ſame Land foz 
terme of life without deed, vpon condition to 
peeld to the Leſſour a certatne rent, and fox 
default of payment a recntrie, #c. by foꝛce of 
which the leſſee is ſeiſed as of a franktene= 
ment, and after the rent is behind, by which 
the leſſoz entreth into the land, and after the 
leſſes arraigneth an Aſſiſe of Nove difle;in of 
the land againſt theleſſoz, the which pleadee 
that he doth no wong, ne no dilletſin, and 
on this the Iliſe is taken. 

In this caſe the Recognitoꝛs of te 
map ſay and peeld to the Juſtices their ver dur 
at large vpoꝑ all the matter, as e the 

Gi 


_. togtue tudgement that the plaintife ſhall take 
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defendant was ſeiſed, e ſo ſeiſed, let the ſam · 
Land to the plaintife foz terme ot᷑ his life, t 
eld to the leſſoꝛ ſuch annuall rent papable at 
uch a feaſt, æ vpon ſuch condition, that if the 
rent be behind at any ſuch feaſt that it Py 
to be payed. that then it ſhall be lawfull to te 
lefſoz to enter, c. by foꝛce of which Leaſe the 
plaintif was ſetſed in his demeſne as of frank 

tenement,# aftcr the rent was behind at ſuch | 
a feaſt, in ſuch a peare,#c. foz which the leſſo; 
entred into the land vpon the polleſſion of the 
leſſee,* pꝛaieth the diſcretion of the Juſtices, 
if this be a diſſeilin done by the platntif oz not. 
And then foz this that it appeareth to the Ju⸗ 
ſtices, that this was no dilletſin done to the 
plaintife, inſomuch that, that the entrie of the 
leſſoꝛ was lawful vpon him, Juſtices ought 


nothing by his wꝛit of Aſliſe. Ind ſo in ſuch 
caſe the leſſoꝝ ſhall be holpen, pet no waiting 
was euer made of the condition, foꝛ aſwell ag 
the Juroꝛs may haue knowledge of the leaſe, 
in the ſame maner may they haue knowledge 
of the condition rehearſed in the leaſe, In the 
{ame maner it is of a feoffement in fee, oꝛ a gift 
in the tafle vpon condition, though neuer W2ls 
ting were made therof,#c. And as it is ſaid of 
a verdict at large in Alliſe, in theſame maner 
it is of a wꝛit of Entre founded vpon dilleifin, 
E in all other adions where the Juſtices wil 
take a verdict at large, there wheve the verdict 
at large is made, the nature of the matter is 


pat 
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put in the iſue. Alſo in ſuch caſe where the 
Engqueſt may ſay their ver dict at bee they 
wil take vpon them the Knowledge of the law 
vpon the matter, they map lay theix verdict ge⸗ 
nerals as it is put in their charge, as in the caſe 
a afozelaid,they may wel ſap that the leſſoz dif- 
ſeiſed not the leſſer if they Will, xc. 

Fiſo in the ſame caſe, it the caſe were ſuch, 
that after this that the Leffoz hath entred foz 
default of papment,#c. that the Leſſee had en⸗ 
tred vpon the leſloꝛ, and him diſſeiſed, In this 
caſe if the leſſoꝛ arraigneth an aſſiſe againſt the 
leſſee, the leſſos may barre him of his aſſiſe, foz 
he map plead againſt him in bar, how the leſ⸗ 
fo: that is plaintite made a leaſe to the defen⸗ 
dant foꝛ terme of life, ſauing the reuerũon to 
the plaintife,the which is a god plea in barre, 
inſomuch that he knowledgeth the reuerũon 
to be to the plaintife, and in this caſe he hath 
no matter tohelp him,but the condition made 
vpon the leaſe,# that he may not pload, fo that 
ho hath no Witing, and that he map 
not anſwer to the barre, he ſhall be barred. 
Ind ſo in this caſe ye may ſep, that a man is 
ö ſeiſed, a he ſhall haue Aſliſe, and pet if the leſſee 
| be plaintife, and the leſſoꝛ defendant, ho ſhall 
| barre the leſſes by verdict of the aſliſe. But in 

= this caſe wherethelellee is defendant , if hee 
> Willnot picad the ſald plea in barre, brit plead 
= £0 — diſſeiũn, then the leſloz ſhall reco⸗ 
bo. ner by Mllile, Cauſa qua ſupra. 
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j ? And becaule ſuch conditions be molt com⸗ 


monly 
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monly put Eſpecified in deeds indented, ſoing © 
little thing ſhalibe ſatd here (to thee my ſon) © 
of indẽtures, os of a deed Moll containing 
ditions, Andit is to wit, d if the indenture be 


41 _ 


btpartite,oz tripartite, oꝛ quadzipartite, all the 


parts of the Indenture be but one deed in the 
law, ⁊ cuerp part of the Jndcnture is of him⸗ 
ſeife of as great fozce & elfect, as all the parts 
together. And the making ol Jndetures is in 
2. manners. One is to make them in the third 
11 to make them in the 
rſt perſon. The mak ing of the third perſon is 
as in ſuch foꝛme. This Indenture made be⸗ 
tween . ol B. ol the one part, x C. ol D. ot the 
other part, witneſleth, that the koꝛeſatd J. of 
B. hath gtuen # granted, e by this pꝛeſent deed 
indẽted, hath cofirmed to the fozeſaid C. ol D. 
In witnes wherof the parties befozeſatd in⸗ 
terchangeably haue put to their ſeals: Os els 
thus, In witnes wherof to þ one part of this 
indeture remaining with the ſatd C. ol D the 
fozeſaid I. ot B. hath put to his ſeale, to the 
other part of the ſaid Indenture remaining 
with y ſaid A. of B. the ſaid C. ol D.hathput 
to his ſeale, giuẽ, xc Such indentures are cal⸗ 
led iudẽtures made in the third perſon, koꝛ this 
that the verbes be in the third perſon, E ſuch 
ko:me of indẽture is the moze ſure making, foꝛ 
that it is mozecomon]p vſed. The making of 
indentures in the firſt perſon ts of fuchfozme, 
Tg all true Chʒiſtian people to whom this 
pꝛe⸗ 
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pꝛeſent wztting indented ſhall come, A. ot B. 
greeting in our loꝛd euerlaſting. Know ve me 
to haue giuen t granted, and by this my pꝛe⸗ 
ſent deed indented to haue confirmed to C. of 
D. ſuch land, xt. Ozeiſe thus; Know all men 
that be pꝛeſent, and them that be to come, that 
J. A. ot B. haue giut᷑ æ granted, by this my 
pꝛeſent deed indented haue confirmed to C. of 
D. ſuch land, xc. to haue, c. vpon the condition 
following: In witnes wherof as well J the 
ſaid A. o B. as the afozeſatd C.of Dato theſe 
— — — haue put to out 


fozelatd C. ot D. hath ſane Jr ſeale;#c; 
And it ſeemeth that ſuch an indenture made 


euery 
of the indenture is che dad men 
ſuch caſe, xc. 
Flloicoftate be made by Jndenture tua 
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man ko term ot his lite, che remainder to ano⸗ 
ther in Fee vpon condition, ec. and it the Te⸗ 
nantfoz terme of life hath ſet his ſeale to one 
part of the Jndenture,and after dieth, and he 
in the remainder, ec. entreth by force ol his re: 
mainder, in thts caſc he is holden to perfome 
all the conditions c ompztled within the In⸗ 


©  - denture, as the tenant fozterme of like ought 


| - dition Within the Indenture, ik he Will haue 


to do in his life, and pet he in the remainder 
neuer ſealed any part of the Indenture: But 
the cauſe is, that inſomuch that hee entreth 
and agresth to haue the Land by fozce of the 
Indenture, he is holden to perfozme the con⸗ 


Pol, if 


7 


not plead this deed, ac. And other 

the contrary, e nd haue ſhewed diuers tauſes. 

Dune 6s, if the caſe beſach, that in the action 
| be- 


as ez r 


de lawkull to the grantoz and to his heires to 
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Feoffoz hath the deed in hand, and pleadeth 
to the Conrt,it ſhall be rather vnderſtod that 
he came tothe deed by a lawful meane than by 
a tocious meane. Ind ſo it ſeemeth that he 
may we plead ſuch a deed poll, chat copzehm- 
Ec. deo ſemper quære de dubijs, quia per tau 
ones peruenitur ad legit rationem. 


his life, the eſtate that he hath in 
the office, is vpon condition in the L 
ts to ſap, that the Parker well and truly 
keepe the parke, and doe that that to the 
appertaineth to doe: oz otherwiſe that it (hall 


put him out, and to grant that to another if he 
Will, ec. Ind ſuch condition as is vnderſtod 
by the law to be annered to ſome 


Batlites, and 
be granted to a man to haue and to occupy by 
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ap is aforeſaty/ . f 
Iiſo,eſtates of lands oz tenementa may be 
vpon condition in the Law, though that vpon 
the eſtate made, there was no rehearſall made 
— — — 
made to the huſband Wile, to haue 
to hold to them during the couerture bet wen 
them, in this caſs they haue eſtate foz terme of 
their two liues vpon conditiũ in the law, that 


; ä ng by his dort 
—— | — 
— ſame maner it is, it an 
— — Jibthus 
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it ſhalbe lawfull to his ſucceſſozs to ac, 
Ak 38.6 rene rm nao en 

ñ 39. l. 3. | 
fueth. Aſliſe of Nouel diſſeiſin wag — 
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"Ind note that in fac vl th 


lon ea of ern 

caſes that take away entries by fozce of def- 

. that he that died ſeiled hang 
3 the — 4 his dying, 

2 
0 

3 j n 


Jil, e be Lozd I % 
ere be Lozd an 
Tenant be diſſeiſed, and the difleiſoz 3 gn 
to another in Fer, &the alienee dpeth without 
heire, and the Lo entreth as in his eſcheat: 
In this caſe the dilleiſes may enter vpon the 
Lozd,foz this, that the Lend conuneth not te 
the land by deſcent,but by eſcheat. 

Iilo,ifa man lelled of certain land in tao 
in kes taile vpon conditiõ to peeld certain rent, 
oz vpon other condition, though that ſuch te⸗ 
nant ſeiſed in fee, oz in fee ſeiſed, yet if 
tyoconditis bebzoke in their life, oꝛ after their 
deceaſc, . 
the fettoꝛ ad of the Ad ern ton 
this that the tenancy is | the con⸗ 
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dition, and the eſtate of the tenancy 
— — 2 


Wer, 
entreth and hath poſleſſion of 
the ſame 
— diſleiſee map — Ha —.— 
pe on of the Wile in the lame third 
Se e Wille 
her do wer ſhe ſhall be adiudg 
* * by her huſband than by, 
e ſo as to the franktenenient of the ſa 
rt,the deſcent is defeited. And fo pe may ſe 
— befoꝛe the do wment the dilleiles 
ee e 
n s and 
ONLINE 


twane them, and after the Wet deer led, 
4 and 
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tige And in the lame mant it ſhall be it there 


be manp deſcents 


Deſcents. 


from one iſſue to another 


brother 
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8 Deſcent;. 


ũſter of that that to her b 4 

ſeiſed in fer, # hath iſſue, & of ſuch eſtate 
ſeiſed, by which the tenements deſcend to 
tllue of the elder ſiſter, then the yonger liſter 


her hetres may not enter, c. Cauſa qua ſu 
Alo, if a man ſeiſed of certaine Land hach 


iſſue two ſonnes, and the elder brother is bas 
ſtard, and the vonger bzother Multer, and the 
father dieth, and the baſtard entreth and clat⸗ 
meth as heire vnto his father , and occupieth 
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wulle, as in rig 


the wife may well enter vpõ the i 
Dich en by deſcent fr ths y the 1 
the hnſband ſhall not turne to the Wife Eto 
heires in pꝛeindice noꝝ in damage in ſuch e 
but that the wike k her hetres may well ait 
Ao ik a man that is not of Whole mind 


action vpañ tyts be ſued againſt him, 
rching oy hint pd, eher hm pr 
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ec. Cauſa qua ſupra. 
Allo, it is ſaſd that if a man be ſeiſed of tene. 
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becanſe of continual claime made by him that 
had the remainder foz term of lite, os this that 
ſuch right that he hath to enter, ſhall goeand 
remaine to him in the remainder after him, in⸗ 
ſomuch that he in the remainder in fee may not 
enter vpon the alienes in kes during the like of 
him in the remainder foz terme of lite, and be⸗ 
cauſs he might not make continual clatme, foꝝ 
none map make conttnnaiclatme but When he 
bath title to enter. But it is to be ſhewed to 
thee my child how + in what maner continnall 
clatme ſhalbe made: to learne this, 3. things 
there be to be vnderſtod. The firſt thing is, if 
a man haue cauſe to haue any lands oz tene⸗ 
ments in diuers townes within one Shire, it 
he enter in any parcell of the lands oz tene= 
ments that be in one towne, in the name of all 
he lands oz tenements to which he hath right 
to enter within al the towns in the ſame ſhire 
dp fach entry he hath as god polleſſis # ſeiũn 
df ſuch lands 6 tenements wherof he hath ti⸗ 
> to enter, as if he had entred into euery par= 
l, and this ſemeth reaſon,foz if a man 
Will inteoffe another without deed, of certatng 
ads 02 tenemẽts that he hath in many towng 
vithin one ſhire, # he will deltuer ſetſin to the 
coffee of parcell ot the tenements within one 
owne in the name of all the lands #tenemits 


chat he hath in the ſame towne.,s in all p other 


ons, ac. all the ad tenements,xc.ſhall paſſe 
by foꝛce ofthe ſaid Linery of ſetun to him to 

[© 
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And pet he to who ſuch liuerp of ſeifin is ma 
hath no right to al the lands & tenemẽts ini 
the towns, but by reaſon of the ltuery of ein 
made of parcell of the lãds oz tenemẽts in 7 
towne, a multo fortior: it ſeemeth good reaſon, IJ 
that when a man hath title to enter into las 
02 tenemets tn diuers towns within one ſhin 
befozc entrie by him made, thas by the enn 
of him made in patcel of the tenements in one 
town, in the name of all the lands # tenoments 
to the which he hath title to enter within the 
lame ſhire, this ts a ſetfin of all in him, andby 
ſuch entry he hath poſleſſton andſeiſin in ded, 
as it he had entred into eueryp parcell, ec. 
The ſecond is to vnderſtand, that if a man 
hath title to enter into any lands oz tenemẽts 
ik he dare not enter into the ſame lands anz te⸗ 
nements, noꝛ in any parcel therof foz doubt df 
beating, oꝛ foz doubt of mapming, oꝛ foz dondt 
of both, if he appꝛoch as nigh the tenements 
as he dare fozſuch doubt, and clatm by wan 
the Tenements to be his, incontinent by ſuc 
clatmehe hath a poſſeſſion # ſeiſin in the ten 
ments, al wel as if he hadentred indeed though 
he had neuer poſſeſſio oz ſeiũn of the ſame lids 
02 tenements befoꝛe the ſatd clatme, Ind that 
the law is ſuch, it is well pzoued by a ple 
an alliſe in the booke of A ſſiſes, An 38. E.;. . 
23.the teno2 of which enſucth in this fount: 
Inthe county ot Doꝛſet befoze the Jul 
ces it was found by verdict of Alſiſe, thatth' 
plaintife which had right by deſcent " 3. 
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tage, to haue the tenemets put in plaint at the 
tinie of the death of his ancoſtoz , which was 
dwelling in the towne where the tencments 
were, and by wozd clatmeth the tenements a⸗ 
nong his neighbours, but foz doubt of death 
e durſt not appꝛoch vntothetenements,bain- 
eth an alllle, and vpon the matter found; it 
was awarded that he ſhould recouer, 

The third thing is, to vnderſtand within 
what time, and by what time the claim that is 
ſaid cotinual clatms ſhal ſerue #help him that 
made the clatme # his heire. Ind as to this it 
is to wit, that he that hath title to enter, when 
he wil make his clatme, if he dare appꝛoch vn⸗ 
to the land, then it behoueth him to go vnto 
the land, oz to parcell of it, # make his claime: 
And it he dare not appꝛoch vnto the land foz 
dzead of beating, maiming, oꝛ death, then it be= 
honeth him to go, & to appꝛoch as nigh as he 
dare toward the land, 02 parcel therof, æ mae 
his claim, Ind if his aduerſary that occupteth 
the land die ſetſed in les, oꝛ in fee taile, within a 
pere E a day after ſuch claime made, by which 
thc tenements deſcend vnto his ſonne, as heirs 
vnto him, vet may he that made the clatme, en⸗ 
ter vpon the poſleſſio of the heire. But in this 
| caſe after the yeare © the day that ſuch clatme 
was made, it none other clatme be made, if the 
kather the die ſeiſed the moꝛro w after the pere 
T the day, oꝛ at another day after, c. then map 
not he p made the claim enter. Ind theretoze it 
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entry ſhal not be taken away by ſuch deſcent, 
it behoueth him within the peare and the dax 
after the firſt claime, to make another claing, |” 
in the koꝛm afoꝛeſaid: And within the pere and 
the dap after the ſecond claime, to make the z. 
claime in the ſame maner : within the peare q 
the day after the third claime to make anoche | 
clatine,7#c that is to ſay,to make another claim 
Within eucrp pere day next after euerp clan 
made during the life of his aduerſarp ; & then 
at what time that his aduerſarp die, his entry 
| Hall not be taken away by deſcent. Ind ſuch 
clatme made in ſuch maner, is moſt commony 
taken and called continuall clatme of him that 
made the Clatme, But pet in caſe afozeſaid, 
Where his aduerſary dieth within the ere and 
che day next after the firſt claime, this is in the 
law a continuall claime, that his ad⸗ 
uerſary died within the pears # day after the 
ſame claime,foz it is no need foꝛ him that mad 
the claim to make any other claim, dut at what 
time he wil within the fame pere and the day, 
ec. Ao if his aduerſarp be dilletſed within 
the pert & dap after the claim, and the diſleiſo) 
dieth therof ſeiſed within the pere and the day, 
cc. This dying ſeiſed ſhall not hurt him that 

made the clatme, but that he may enter,#c. #0} 

Wwhoſocuer he be that diedſetſed within y peer 

the day after ſuch clatme, that ſhall not hun 

him that made the claime, but that he mayer | 

ter though there were many dyings ſeiſed,and 

many deſcents within the yereand the dap. i 
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I lſo it a man be diſſeiſed, and the diſſeiſoz die 
ſeiſed within the peare and the day next after 
eg, the dillcifin done, wherebp the tenements del- 
dend to his heirc, in this caſe the entrie of the 
diſſeiſe ts taken away, fox the veare oo dap 
that ſhould helpe the dilletſee in ſuch „ Fc. 
ſhall not be taken from the time of the titie of 
entry growne vnto him, but onlp fro the time 
ol the clatme by him made in maner afozefaid:; 
and foz that cauſe it ſhal be god foꝛ ſuch a diſ⸗ 
ſetſe foꝛꝝ to make his claime, æc. in as ſhoꝛt 
time as he map after the diilciũn,. ac. 

Alſo, if ſuch a diſſeiſoꝛ occupy the lad by xl. 
peres without any claime made by the dillciſes 
#c. the dilleiſes by little ſpace befoze the death 
of the diſſe iſoꝛ make claime in the fozine afoze- 
ſaid, if ſoit foztune that within a pere ⁊ a dap 
after ſuch clatme the diſſeiſoz die ſeiſed, ac. the 
entry of the diſſeiſer is congeable, æ fox this it 
ſhalbe god foꝛ ſuch a man that made no claim 
that hath title to enter, c. whe he heareth that 
his aduerſary lieth ſick to make his claime, c. 

Alſo, as it is ſaid in the caſes put befoze, 
Where a man hath title to enter becauſe of a 
diſſeiſin, ac. The ſame Law is where a man 
bath right to eter becauſe ot any other title, #c. 

No in the ſaid Pꝛeſidents may pee know 
my child two things. One is, where a man 
© hath title toenter vpon any tenant in taile, if 
he make any ſuch clatme vnto the land, xc. then 
>= ts the ltate of the taile defeated.for that claims 
is as an entre made by him, and is of the ſame 
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effect in the Law, as if he were vpon the un 
Tenements, and had entred in the ſame ten. 
ments, as is afoꝛeſaſd Ind then when thete 
nant in taile immediatly after ſuch claimem 
tinueth his occupation in the tenements, ts 
ts a dillciſin made of the ſame tenements vu 
to him that made theclatme , Et ſic per con: 
quens,thetenant then hath Fee imple. 0 2 

Theſecond thing is, that as oft as he that? 
hath right to enter maketh ſuch claims, # this? 
notwithſtanding his aduerſary cõtinueth hs 
occupation, c. ſo oft the aduerſary doth oz 
and dilletſin to him that made the claime. Ind” 
foꝛ this cauſe ſo oft may he that made the ſame} 
clatme foꝛ enery ſuch w2ong & dilleiſin made 
vnto him, haue a w2it of treſpas, Quarecla- 
ſum ſua fregit, & c. to reconer his damages * 
oꝛhe may haue a wzit vpon the ſtatute ol k 
Rich. the 2. made the 5. pere of his raigne m 
poling by his wzit that his aduerſary hath © 
entred into the lands oz tenemẽts bf him that 
made the clatme,where his entry was not g/- 
uen by the law,#c.@ by ſuch action he ſhall re 
couer his damages, xc. And if the cals be ſuch 
that the aduerlary occupy the tenemẽts wu) 
foꝛce ⁊ armes, oꝛ with a multitude of peoples 
the time of ſuch claime, #c, then may he tin 
made clatme, foz euerp ſuch time haue a um 
of foxcible entry, x recouer his trebic damage m 

Alſo here it is toſee, if the ſeruant of a mm 
that hath title of entrie, may by the comma; 
dement of his maſter make continnall = 10 
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fo: his Maſter in his name, & it ſeemeth that 

in ſome caſes he might do this, oz if he by his 
commandement come to any parcel of the land, 
and there maketh claim, c. in the name ot his 
Maſter, this clatme is god foz his Maſter, 
7 oz this that he hath done all that it behooueth 
his —_ do do in ſuch caſe, cc. 

No it a Maſter ſap vnto his ſeruant that 
he dare not go into the lãd, noz into any partell 
of the land foz to make any claim, c. and dars 
not appꝛoch moze nigh vnto the ſame lãd, ſaue 
to ſuch a place called Dale, æ commandeth his 
ſeruũt to go to the ſame place of Dale, # there 
to make a claime foꝛ him, æc. if the ſeruant doe, 
kext. this ſeemeth as god clatme foz his maſter, 
as it he had been there in his owne perſon, foz 
that the ſeruant did all that his Maſter durſt 
do, and ought to do by the law in ſuch caſe, 

Alſo, tt a man beſo ſcke, oz ſo lame that he 
map not in any maner come to the land, nog to 
anp parcell of the ſame, oꝛ it there be a recluſe 
that map not becauſe of his oꝛder goe out of 
his houle,#c.if ſuch a manner of perſon com- 
maund his ſeruant to go and make clatme foz 
him, xc. and the ſeruãt dare not go to the land, 
noz to any parcel thereof toꝛ doubt ot᷑ beating, 
mapme, oz death, and foz that cauſe ſuch ſer⸗ 
uant commeth as nigh to the land ag he dare 
foz fuch dꝛead, and maketh his claime, xc. foz 
his Maſter, it ſeemeth that ſach clatme foz His 
Maſter, is good and ſtrong in law, foz eis his 
Maſter ſhould bo in to Front miſchiete, foz 
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it may well be that ſuch a perſon that is ſicks 
0z lame,oz recluſe, cũnot find any ſeruant that 
dare go vnto the land, noz to anp parcell of it 
to make the claime foz him, c. But it the ma⸗ 
ter ot ſuch ſeruant be in god health and may 
v dare Wel to go to the tenements, 03 to par⸗ 
cell of it to make his claim foz him, ac.it᷑ ſuch a 
Maſter command his ſeruant to goe to ſome 
of the land and make claime foz him, ec. 
nd when the ſeruant is going to do the cõ⸗ 
mandement of his Maſter , he heareth by the 
way ſuch things that he dare not goe to any 
parcell of the land foꝛ to make any claime foz 
his Maſter, #foz that cauſe He goeth as nigh 
vnto the Land as he dare foz doubt of death, 
and there he maketh claime foz his maſter in 
the name of his maſter, cc. It ſeemeth that the 
doubt in the Law in ſuch caſe ſhall be if ſuch 
claime auatichis mafter oz not, to this that 
the ſeruant did not all that his maſter at the 
time ot commandement durſt to haue done. 

Alſo, ſome haueſaid, that where a man is in 
puſon and is diſſeiſed, and the diſſeiſoz dieth 
ſeiſed, during the time that the diſletſee is in 
pꝛiſon, bp whichthe tenemẽts deſcended to the 
hetre of the diſſeiſoꝛ, they haue ſald that this 
ſhall not hurt the diſſeiſer that is in pꝛiſon, but 
that he map well enter notwithſtanding ſuch 
deſcent to this that he map not makecotinual 
clatme whe he was in pꝛiſon. Ind alſo if ſuch 
a one that is in pꝛiſon be outlawed in an actiõ 
pf det oztreſpaſſe, oz in appeale of robbery, ac. 
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he ſhall reuerſe ſuch outlay by wait of Er⸗ 
roꝛ, cc. becauſe he was in pꝛiſon at the tims of 
the outlawap againſt him pꝛonounced. 

Fiſo if a recouerp be had by default againſt 
ſach a one that is in pꝛiſon, he ſhall auoide the 
iudgement by a wit of Erroz tos this that he 
was in pꝛiſon at the time of ſuch default made 
ec. and becauſe that ſuch matters of Kecozd 
ſhal not hurt them that be in pꝛiſon, but that it 
ſhalbe reuerſed, xc.a multo forciori, It ſeemeth 
that a matter in derd, that is to ſap, ſuch deſcẽt 
had when he was in pztſon ſhall not hurt him 
gc. ſpeciallp foz this, that he may not go out of 
pꝛiſon to make contmuall claime, xc. 

And in the ſame manner it ſeemeth to them 
where a man is out of the realm in the kings 
ſeruice foz buſmes of the realme, it ſuch a man 
be diſſeiſed when he is in the ſeruice of the R. 
that ſuch deſcent ſhall not hurt the dilleiſee,but 
foz this that he might not make continuall 
claime, æc. ttſcemeth vnto them, that when he 
commeth againe into England, he map enter 
againe vpon the hetre of the dilleiſoz, #c. Fox 
ſuch a man ſhall reuerſe an outlawzp that ig 
pꝛonounced againſt him during the time that 
he is inſerutce,#c.Ergoa multo furtiori he ſhal 
haue ald by the law in the other caſe, ec. 

Alſo others haue ſaid, that if a man be ont 
of the Realme, though he de not in the Kings 
ſeruice, i luch a man being out ofthe Reaime 
be diſletſed of lands oz tenements Within the 


Realme, and the dilſeiſoz dis ſetſed, xc. hedes 
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ſoilee being out of the Reaime,it ſeemeth vnto 
them, that when the difleiſee commeth into the 


realme, that he may well enter vpon the heire 


the realm, map not haue knowledge of the dif: 


law, no moꝛꝭ than that a thing done ont of the 
Realms map be tried within this Realme by 


the oath of 12. men, and to compell inch a man 


to make continuall claim, which by the vnders 
ſtanding ofthe Law can haue no knowledge 
oz Contſance ofſuch Dilletſin made oz done, 


this ſhalbe tnconuentent,namely, When ſucha 


diſſeiun is done vnto him, When he was ont of 
the Realms, and the dying ſeiſed was done 
when he was out of the realm, foz in ſuch caſe 
he may not bp pollibility after the common 
pzeſumptton make no continuall clatme: But 
> otherwiſe it ſhal be if the dilleiſee were within 
the realme at the time of the diſſeiſin, 02 at the 
time of the dying ſeiſed of the diſſeiſoꝛ, #c. In 
other matter they alledge foz a pꝛeofe, that be⸗ 
fo:e the ſtat.of R. E. the 3. made the 34. peare 
of his raigne, by which ſtatute Nonclaime is 
dut, c. the law was ſuch, that if a fine were 
leuted of certain lids oz tenements, it any that 
Was a ſtranger to the ſine had right to haue E 
to recouer the ſame lands oz tenements, if hee 
came not and made his claim thereof within a 
peare Ta dap next after the fine leuied, he ſhall 


be barred foz euer, Quia dicebatur quod finis | 


finem "> 


of the diſleiſoz, xc. and this ſeemeth vnto them 
foztwo cauſes: One is, that he that is ont of 


5 I 


ſetun made vnto him by vnderſtanding of the 
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the land deſcendeth vnto his Heires, and after 
A Eero mans 
5 may en⸗ 
ter vpõ the heire oz not. And it ſermeth to ſome © 
chat the Abbot may Well enter in this caſe, fm 
this that the Conent in time of vacation was 
no perſon able to make continuallclaim,foz no 


out 
vnto them is void, e in this caſe an abbot may 
not haue a wzit of Butre vpon diſſeiſin againſt 
the heire, foz this that he was neuer diſſeiſcd. 
And if d Ibbot map not enter in this caſe, thẽ 
he ſhatbo put vnto his wit of Right, which 
ſhall be heard foz the houſe. By which itſe- 
meth to thẽ that the abbot may well enter, c. 
Quzras de dubijs, Legem bene dicere ſi vis, 
Quætere dat ſapere quæ ſunt legitima vere, 
Releaſes. 
REleaſes be in diners manners , that is to 
ſay: Neleaſe ot right that a man hath in 
lands 02 tenements:and releaſe of actios reals 
and perſonals, and of other things. Releaſe 
of all the right that a man hath in lands oz te⸗ 
nements, æc.is commonly made in ſuch foꝛme, 
or to ſuch effect. Nouerint vnĩuerſi per preſen- 
tes me, A. B. remiſiſſe, telaxaſſe, & omnino de 
me & hæredibus meis quietũ clamaſſe E. de N 
totum ius, titulum, & clameũ meũ quz habui, 
habco, vel quouiſmodoin futur habere potcro, 
de, 
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de, & in vno meſſuag cum pri in P. Ind it ia 
to be vnderſtwd, that theſe words (Remiſiſſe & 
quiet clamaſſe) be otſuch effet as theſe ozdg 
(Relaxaſſe, & c) and alſotheſe woꝝds Which be 
cõ moni put in ſuch deeds of releaſes, xc. that 
is to be vnderſtod, Que quauiſmodo in futu- 
rũ habere potero,be as words void in the law, 
foz no right paſfeth by a Releaſe, but the right 
that the rcleſſoz hath at the time of His releaſe 
made: Fox if it be father and fon, the father 
be dilletſed,* the fon lining his father releaſeth 
by his ded to the diſſetſoz all the right that he 
hath, oꝛ map haue in the ſame tenemẽts, with⸗ 


in a releaſe ot᷑ all the right that a man . 


certaine lands, it behoneth vnto him 
the releaſe ts made in ſuch caſe, that a 
Freehold tn the lands tn deed, oz in the law, at 


the time of the releaſe made, foz in enerp 
where he to whom the releaſe is made hath 
Frechold in ded 02 in law at the time of the 


Releaſes} 


the delcent is caſt vpon him, and therefoze the 
releaſe made is god enough. And it he take a 


wife ſo being ſeiſed in the taw,howdcit thathe | 


neuer enter in deed, dieth,his wite ol hane 
thereof her do wer. Ind in ſuch caſe of releaſe 
of all his right, howbeit that he to whom te 


tenement.neither in derd noz in la w, yet there: | 
- leaſe is god enough. Ls it the diſſeiſom haue 
let land that he had by diſleiſin to another fog 
terme of his jifs,lauing the reucrſion to himf * 
the diſſeiſer od his heires releaſe vnto the difc | 
ſetſoz all the right, ac. that releaſe is god, foz | 
that p he to whem the releaſe is made, had in 
him a reuerũõ at the time of the releaſe made, 
In the ſame maner if a leas bs made to a man 
to terme of life, the remainder vnto another 
foz terme of life, the remainder vnto the third 
in tayle, the remainder vnto the fourth in ker, if 
a ſtranger that hath the right vnto the land 
releas all his right vnto any of them in the re- 
mainder, ſuch releaſe is god, foz this y euery 
of them hath a remainder veſted in himſelfe; 
pet if the tenant foz terme of life be diſſeiſed, 6 
after he that hath right the polleſſion being in 
the dilletſoz)rcleag vnto one of them to whom 
the remainder was made, all his right, ec. that 
releas is void, foꝛ that that he ne had in himns 
remainder in deed,but alt onely a right of a ra⸗ 
mainder at the time of the releas made. 
C And note, y euery releaſe made to him that 
hath a reuerſis r « 


releas is made ne hath any thing in the frank- © 
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and help them that haus the franktene mit as 
well as them to whom the releaſe is made, it 
the tenant haue the releaſe in his hand, #c. 
In the ſame maner a releas made to a tenãt 
ton terme of life, oꝛ to a tenant in the tate, ſhall 
> enure vnto them in the reuerũon, oz to them in 
the remainder, as well as to the tenant ofthe 
franktenement , and they ſhall hauo as great 
aduantage of that, it that they may ſhew it. 
And it there be 102d & tenant, and the tenant 
ls diſſetſed, e the loꝛd releaſeth vnto the dillet- 
ſex all the right that he hath in the ſeigniozie, 
dn in the land, that releas is good, x the ſeignio⸗ 
ry is extinct. Ind if the gods of the dilletles 
be taken, & of them the diſleiſes ſueth a Reple- 
giare againſt the lozd, he ſhall compel the loꝛd 
to ayow vpon hun, e tf he will anow vpon the 
diſieiſoꝛ, then vpon the matter ſhewed, the a= 
uowzy ſhalbe abated, koꝛ the diſſeiſe is tenant 
to him in right and in law. g 
Alſo it land be gtuen to a man in the tatle, 
reſeruing vnto the donoꝛ # his heirs a certain 
rent, it the done be diſleiſed, & after the donoꝛ 
releaſeth to the donee ail the right that he hath 
in the land, and after the doner entreth tnts the 
land vpon the diſſetſoꝛ:in this caſe the rent is 
> gone, foz this that the time ot 
che releas made was tenant in right, x in law 
- bntothedonoz, and the anowz2te of fine fozce 
ought to be made vpon hem by the done of the 
bent behind, xc. But pet nothing ofthe right of 
=> the land, that is to ſay, of the veuerũon — 
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paſſe by ſuch releaſe,foz this that the done 
whom the releaſe was made thẽ had n 
in the lãd but only a right, x ſo the right of 
land may not paſſe by ſuch releas to the 


fuprs-But if it be very Lozd,and very tenant, 


and the tenant maketh a feoffement in fee, the 


Which feoffee neuer became tenant to the lozd, 
cc. it the 103d releas to the fcotfoz all his right, 
ec. that releas is void, foz this that the feolfyy 
hath no right in the land, and he is no tenant 
in right to the Loꝛd, but only tenant as fo the 
auowzy to be made, and he ſhall neuer compell 
the L oꝛd to auow vpon him, foz the loꝛd may 
auow vpon the feoffee if he Will. Dtherwtle it 
is where the very tenant is diſſeiſed, as in caſe 
afozeſatd,foz if the very tenant that is diffeiſed 
holdethof the Lozd by knights ſernice & dieth, 
his hetre being within age, the loꝛd ſhail haue 
and ſeiſethe ward of the And ſo he ſhall 
not haue the ward of the feoffoz that made the 
Eolkement in ker, and io it is a great dinerſity 
betweene the two caſes. | 

TFiſo,if a man en keoffe another in his Land 


foxme his laſt will, and the 


In the ſame maner tt is, it a leaſe be made 5 


— N * 


bpontrult, and tothe intent hat he ſhall per- 
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wozdof Inheritance, cc. Then hehath 
but foz terme of life, &c. and ſo it is in 
Releaſe made by htm in the-Renerfion, 0 
the remainder: Foz if J let land to a man 
terme ot life, and after J releaſe. vnto 
all my right without moze ſaping in the 
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vnto the Dilletſoz all the r 
caſe the diſleiſoz Hath his 
this caſe the 
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the releas is made ſhall hay 
ofthe ſame releas: Foz this that uh 


2 
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Ti 


8 
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$0 onethet franktenement 
right is gone, though that no mention ht 
made of the hetres of him to whom the rele 


: 


, Fozif J let land to a manfoz termed 
after releaſe vnto him f to inlary 
either it behoueth that J releag w 
Eto his heirs of his body 
and to his heires males ot 


Lt 


of his Leflee, — — 
now if J releag vnto him vnto whom my tt: 
wag rn hr — 4 1 
erter 

hetres, foz this that at the time of the reltal 
but oneiy a 
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of the ſon 
wag with 


bpon — it was befoze, Inthe im 
maner it ln opener 
E the diſſeiſoz gra a rent chargs 

of the his land, though that after the dillels 
releaſcth vnto the dilſeiloz, oc. yet the rẽt c 
abtdethin his fozce : Ind the cauſe is in 

two caſes, that a man ſhall haue none aum 
tage by ſuch releas that ſhall be againſt is 
owne pꝛoper acceptance, and againſt his own 
grant. And though that ſome haue ſaid, thi 
where the entry ol a man is congeable vponi 
tenant, i he releas to the ſame tenant, that th 
auaileth x pon the tenant , ſo as he had enten 
vpon the tenant & after infesffed him,#c. this 

ts not true in euerycaſe, foz in the firſt caſe i 
theſe twocales, if the diſſeiſe in fee enter vpm 
the feolfes vpon condition, s after tnfeffeth hit 
then thecondition is all put aſide 6 void, im 
in the ſecond caſe if the diſleiſes enter #infeol 7 
hinrthat granted the rent charge, then to m 
Feprharge agopded; But it is ner d, 
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by any ſuch releaſe without entrie made, xc, 

Allo, it a man be diſleiſed by a child within 
age, which alieneth in fee, and the altenee dieth 
- > ſetſod,and his hetre entreth (being the dilſetſos 
| age) now tt is in the elects of the dif 
haue a wzitof Dũ fuir infra ætatẽ,oꝝ a 
againſt the heire of the altenee, @ 

which wxit ſoeuer he taketh of them, he ought 
to reconer by the Law, And alſo he may enter 
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the grand Aſliſe ought by the law to 
the tenant hath moze cleere right, #c. 

th the dilleiſoz, foz this that the tenans 
right of the dilletſee , by his releaſe, 
moze anciẽt E moze cleere right 


of the dilleiſoz, bre clye 
of the dfleiſee paſſeth vnto the tenant 
E is in the tenant. Ind to this ſome haue ſatd, 


full) if he releaſe vnto the tenant, xc, then ſuch 
releaſe ſhall enure by way of extinguiſhment. 
And vnto thts it may be faid , that this is 
truth vnto him that releaſeth,foz by his releas 
he hath diſmilled himſeife cleane of his right 
as to his perſon:But pet the right that he had 
may well paſſe and go vnto the tenant by his 

N 4 releas, 


the remainder ouer in fee, 6 a ſtrãger by a fat- 
ned action recouer againſt the tenant toꝝ term 
of life by default, x after the tenant dteth,he in 
the remainder hath no remedy befaze the ſta 
tute , foz this that he had no poſſeſſion of the 
land, but it he in y remainder had entred vpon 
the tenant foz terme ot life, and dilletled him, 


ind after the tenant entreth vpon him, palin | 
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the tenant fox terme of life leeſeth by ſuch reca- 
uery bad by defauit,and dieth : now he in the 
remainder may well haue a wait of Night a⸗ 
©. htm that recouered,foz this that the nuſe 
bs - e toined only vpon the cleer right. And ver 
in this caſe the ſeiſin of him in the remainder 
was deſrated by the entriaof the Tenant fog 
term of life, But peraduenture ſome wt! argue 

and ſap, that he ſhali haue no wzit of right in 
this caſe,foz this that when ths mtle is toined 
in ſuch maner, that is to ſap, if the tenant haue 
moze cleere right tothe land in the maner as it 
is holden, then the demandant hath in the ma⸗ 
ner as he demandeth. Ind foz this that theſet- 
fn of the demandant wag defeated by the en⸗ 
try of the tenant foz terme of lite, then he hath 
no right in the manner as he demandeth. Unto 
this it map be ſaid, that thole words (Modo 
& forma prout, & c.) in many caſes be wozys 
of the maner of pleading, $ uo wozds of ſub⸗ 
ſtance: Foz if a man bing a te of Entre (In 
caſu proniſo) of alienation made by the tenant 
in do wer to his difinheritance, and pleadeth of 
the alienation made in fer, andthe tenant ſaith 
that he altened not in the manner as the de⸗ 
mandant hath declared, and vpon this they be 
at iſſne, and it is found by verdict that the te⸗ 
=* nant altened in the taile, oz fox terme of ano- 
ters lite, the demandant ſhall recouer, and pet 

the altenation was not in the manner as the 
Alo, it there be Lend and Tenant, and the 
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r 
dringeth a —ů his ko | 


his cattellſs E the loꝛd pleadeth 7 
— by fealty — "= 


foz the rent behind he came to diſtratn/x. at 
mũdeth tudgemet of the wꝛit bzonght againt 
him, Quare vi & armis, & e. Ind the otherſai 
that he holdeth not of him in the manner ask 
ſuppoleth, & vpon thts they be now at ilſiy, 4 
it is found by verdict that he holdeth of him by 
kealty tantũ. In this caſe the wait ſhall abit 
and pet he held not of the loꝛd in the manner u 
the loꝛd hath ſaid, foz the matter of the iu z 
whether the tenãt holdeth of him oꝛ not: 10 
e e 
a Wxit of treſpas, Quare vi & amis. & c lic 
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as much to ſap, x to ſuch eſtect, that is tow, 1 
whether hath the moze right, the * 51 
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the demandant to the thingſo demanded, xc, 
Alſo, it a ma be diſſeiſed, & the dilleiſo; dieth 
ſeiſed, ac. # his ſon # hetre is in by diſcent, and 
== the dilletſee entreth bpon the heire of the dillet- 
ſi the which entry is a diſletſin, xc. if the hetre 
bung an alſiſe:oꝝ a watt of Right againſt the 
diſletſe, he ſhall be barred : fo this that when 
the grand aſliſe is warne, their oath is vpan 

the clerre right, and not vpon the poſſeſſion, gr. 
fon it the hetre of the diſleiſaz had bzounht an 
Aſſiſe of Nouel diſſeiſin, oꝝ 8 Wit ot Entre in 
nature of aſſiſe, and recouered againſt the dif- 
ſetfes, and ſued execution, pet may the dilleiſes 
haue a wzit of Entre in ths Per again} 
| thedilletſin made vnto him by his 
max haue agatult ths hetre a Wzit of in 
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And know pe my ſon, that in a 
after this that the 4 Knights be 
grand aſliſe then there is no greater 
in a Wait of Formedon, after this that 

ties be at iſſus, c. And if the miſe bee 
vpypon battatle, then there is leſſe 
Alo, a reieaſe ot᷑ all 
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rcals, and after he ſueth againſt him 
Entre in nature of aſliſe,becaule of the 
foz this that he taketh the profits : 
how the diſſeiſoꝛ ſhall be holpen by 
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Fe ee har on 
inſomuch that the appt 
lant ſhall not recouer any realty, noz ſuchap- 
peale is no action perſonall, inſomuch that hs 
was vnto his anceſtq and vnto hin 
but if he releaſe to the defendant all manntt al 
actions then it ſhall be a god barre in appeal. 
And ſo a man may ſee that a releas of all mis 
ner of actions, is better than a releaſe of ad: 
ons reals and perſonals, cc. 2 
Alſo, in appeale of robbery, it the defendand . 
will piead a releas of the appellant of all adi 
ons perſonals, this ſæmeth no ples, foꝛ an c· : 
tion of appeale where the mm 1 
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tadgement of c. is moꝛe n 
— — — 


in Appeale of Mathem, a releas of all manner 
of actions perſonals is a god ple tn barre,foz 
this, that in ſuch an action he ſhall recouer but 


Alo, it a man be outlawed in an action 
ſonal by pꝛoces of the oztginall, e bing a 

of Error, if he at whole ſuit he was outlawed 
will plead againſt him a releag of acttong per⸗ 
© fonals;this ſeemethno pie, fozby the ſaid aci⸗ 
aon, he ſhall recouer nothing in the perlonaltit, 
vut all only to reuerſe the vtlawy: But a re⸗ 

leaſe of a wit of Error ſhalbe a god ples, gcc. 
Ao, it a man recouer debt oꝛ damage, and he 
releaſe to the defendant all manner of actions, 
vet he may lawfully ſue execution by Capias 
ad ſatis faciendũ, oꝝ bp Elegit, by Fieri facias, 
foz execution by ſuch waits map not bee {Md 
an Action, but if after a peare and a dap the 
= plaintife will ſue a Scire facias to haut exern- 
=> tion, &c. then tt ſeemeth a releaſe of all actions 
qhall be a god plea in barre : But ſome haue 
thought the contrary, inſomuch that the wyit 
= Of Scire facias is a wait ot execution, and is to 
ya execution. But tniomuch that vpon the 
ſame wut þ detendant may plead diuers 1 — 
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Niger before theſatd fraſt releas to the obii- 
os all actions, he ſhalbe barred of the duty 
ner, & pet he might haue no action at the time 
the releas made. But if a man let land to a⸗ 
ther foꝛ terme of peres, to peeld at the feaſt of 
5. Mich. next inſuing xl. s. ⁊ befoze the ſame 
cal he releaſeth to the leſſes all ad ions, pet af- 
er the ſame feaſt he ſhal haue an action of debt 
oz the non payment of the xl.s. not withſtan⸗ 
ing the ſaid releas. Study the cauſe of the 
tucrſitte betweene theſe two caſes. 
Alſo, where a man will ſue a watt of right, 
behoueth that he plead of the ſetſin ofhimfeif 
z of his anceſtozs,# alſo that theſeifin was in 
tme of the ſame king, as he pledeth in his ples 
Fo: this is an ancient Law vied, as it appea⸗ 
th bp report of a certaine plee, in ſuch fozme 
inſueth. Dir J. Barrey bzought a watt of 
ant againſt Rainould Achlington, e deman= 
d certain tenements, æc. the mile Was toned 
the banke, the oziginall # the pzoces were 
t befoze Juſt. errants , where the parties 
ame,? the 12 knights werefwozne, without 
hallenge of the parties to be allowed, faz this 
the election was made by aſſent of the par⸗ 
tes, with the 4.knights, © the oath was ſuch, 
r 
aue moe to . 
" Warrey demanded agatuſt him by his wztx of 
mandeth, # fe nothing to ict to ſap the truth, 
God me heipe, ac. without ſaying to thetr 
5 O know. 
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Confirmation; 


knowledge,# ſuch oth ſhall be made in attun 
and battell,and in waging of law,foz thoſey 
bꝛing euerie thing vnto an end:but J. B. gin 
ded of the dilleifin ol one BRaife his anceſtgy 


the time of R. H. and Rainold vpõ the mien 
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ned tendzed half a mark foz the time, zt. un 
this Herle luft.ſatd to the grad alliſe, afra 


they were charged vpon the cleere right: G 
mẽ, Ratnold gaue half a mark to the King fy 
that time, to the entent that it pou find thatth 
anceſtoz of J. was not ſeiſed at the time in 
the demandant hath pleaded, pou ſhall enam 
no further vpon the right:and foz this ye 
ſap to vs, whither the anceſtoꝛ of J. Balle y 
name, was ſeiſed in the time ol R. H. as he hu 
pleded, 02 not: and if pe find that hee Wasn 
ſetled in the time, ye ſhall enqutre no more, 
if pea find hee was ſeiſed, then inquire fu 
of the right:# after the grand alliſe came 
their verdif.and ſaid, that Ralf was not! 
in the time ol R. H. wherby it was award 
that Ratnold ſhould hold the tenemẽts age 
him demaunded to him and to his heres 
of J. Barrep and his hetres, to the renns 
and John int he morcte, 
75 Confirmation. 
A Deed of confirmation is moſt common 
ſuch foꝛme, oꝛ to ſuch effect: Nouerint 
& c. me A. de B. ratificaſſe, ap ꝓbaſſe, & cont 


maſ. C. de D. ſtatũ & poſſeſſionẽ quos habeg | 


de,& in vno meſſuag ci ptif in N. &c. Andi 
ſome caſe a deedof confirmation is god # dul 
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able, where in the ſame caſe, a deed of releas is 
not god noz vatlable. As let land to a man 
72 terme of his life, the which letteth the ſann 
and to another foz xl. peares, by foꝛce of the 
which he is pollelled,tf J by my derd conũrme 
he ſtate ofthe tenant foꝛ terme of peares, ⁊ the 
ant foꝛ terme of lite dieth during the terme 

ff pears, I map not enter in the lad during the 

ame terme, pet if I by mp deed ok releas haue 
eieaſed to the tenant fox terme of peres in the 

ife of the tenant foꝛ term of life, the releas ſhall 

de void, foz this, that then no pziuity was be⸗ 
wean me r the tenant foz terine of peres,foz a 

leas is not auatleable to the tenant foꝛ term 

f peres, but where a pztuity is betweene him 

him that releaſeth. In theſame manner it is 

J be dilleiſed , and the didetioz make a leaſe 
another foꝛ terme of peres, if I releaſe vnto 

he ter mor, it is void: but it N cofirm the eſtate 

f the termoꝛ, that is god #effectuall. Ilſo, it 

J be diſſetſed, x J confirme the ſtate of the diſ⸗ 
eiſoꝛ, the hath he a awd t righttul eſtate in ke 

ple, though that in the deed of confirmation 

mention is made of his heires, t this that 

had fer ſimple at the time ofthe cofirmation: 

12 in ſach caſe if the diſſetſer confirme the ſtats 

y the dilſetſoz,tohaue # to holdto him foz term 
vi his life, pet the diſſeiloꝛ hath fee ſimple, # ia 
ifi . ed in his demeſne as of fee , fo that when 
his eſtate was cofirmed,he hath fee ſimple,? in 
dich deed he may not chage his eſtate without 


try vp6 him, c. In the ſame maner it is it᷑ v 
40 O 2 eſtate 
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eſtate be c6firmed foz term of a day, oz fox term 
ot an houre, he hath a god eſtate in fee ſimple, 
fot this, that his eſtate in fee imple was once 
cofirmed,foz co firmare.ide eſt qq firmũ facere, 
Alo, it 2 be diſſe iſoꝛs,⁊ the dilletſee releaſeth 
to the one, he ſhall hold his fellow out of the 
land: But it the diſletſes confirme the eſtate of 
one without moze ſpexch in the deed, ſome ſap 
that he ſhall not hold his fellow out, but he ſhal 
hold totntly with him, foz that nothing Was 
confirmed but his eſtate that was toint:and foz 
this ſome haue ſaid, that if 2 iointenants be, # 
the one confirmeth the eſtate of the other, that 
he hath but a toint eſtate as he had befoze, But 
ik he haue ſuch woꝛds in the deed of confirmatt- 
on, to haue # to hold to him # to his heires all 
tho tenements wherof mention is made in the 
confirmation, then he hath eſtate ſole in the te⸗ 
nemfts,*therfoze it is a god & a ſure thing in 
euery cofirmatto,to haue theſe woꝛds to haue 
t to hold the tenements, cc. in fee, oz in fee taile, 
ot foz terme of life, 02 foz terme of pears after, 
oz as the cauſe 02 matter is: foꝛ to the intent of 
ſome, tf a man let land to another fo2 terme of 
like, and after he confirnicth his eſtate by theſe 
wozds, to haue ⁊᷑ to hold his eſtate to him # to 
his hetres , this conlirmation as concerning 
his heires is void, foz his heires cannot ham 
his eſtate which was but fox terme of life, bat 
tf he cofirmec his eftate by theſe woꝛds, to haut 
the ſame land to him x to his hetres, this con- 
firmation makth ker umpde in this caſe to yen 


which taketh a huſband,# after J cofirme the 
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ln the land, foz this, that thele wozds, to haue 
E to hold, #c.coeth to the lãd, x not to the eſtate 
that he hath,#c. Alſo if TJ let certaine land to a 
woman ſole foꝛ terme of her life, the which ta⸗ 
keth a huſband, after J confirm the eſtate to 
the huſband t to the wife koꝛ terme of their 2 
llues, in this caſe p huſband holdeth not iointiy 
with the wife , but holdeth in the right of his 
wife foꝛ term of his life:but this confirmation 
ſhal enure to the huſbãd by wap of remainder 
foꝛ term of his life, it he ſurutue his wife. But 
if J let lãd to a womã ſole foꝛ terme of peres, 


eſtate to the huſband and the wife, foz term of 
both their liues, tn this caſe they haue ioynt 
eſtate in the franktenement of theland,foz this 
that the wife had no franktenement befoze, 
RFiſo,ifa parſon of a church charge the glebe 
of his church by his deed, & the Patron e the 
Dwdinary confirme the ſame grãt, # all this is 
cõpꝛiſed within the ſame grant, the ſame grant 
ſhall be in his ſtrength after the purpoſe of the 
ſame grant: but in ſuch caſe it behooueth that 
the patron haue fe fimple in the aduowſon, koꝛ 
if he haue eſtate in y aduowſo foz term of life, 
02 in taile, thẽ the grant ſhal ſtand but during 
his life, æ the life of the parſon þ granted it, ⁊c. 
Alſo, it a man let land foz term of lite, which 
tenant koꝛ terme of lite chargeth the land with 
a rent in ke, and he in the reuerũon confirmeth 
the ſame grant, this charge is god enough, and 
cffectuall, Ind if there be a perpetuall chantry, 
O 3 whereof 
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whcrok the Dzdinary hath nothing to meddle 
noꝛ to do, the patron of the chantry, # thechay- 
lain of the ſame chatry may charge the chãtry 
with a rent charge in perpetuity. Alſo in ſome 
caſe theſe verbs Dedi & conceſſi, haue the ſame 
effect tu ſubſtãce, æ ſhal enure to the ſame intẽt 
as this verb cõfit maui:as if J be diſſeiſed of a 
plough land, e after J make ſuch a deed, ec. Sci. 
ant præſẽ̃tes, & c qdꝭ dedi to the difſeiſoz the ſaid 
plough land, xc. Ind if J deltuer only the deed 
to htm without liuery of ſeifin of the land, that 
is a god confirmatio,# as ſtrõg in the law, as 
ik he had in the deed this verbs co firmaui, &c. 
Alſo, if I let lãd toa man foꝛ terme of peres 
by foꝛce of which he is poſleſled, after j make 
him a deed, cc. qd dedi, vel cõceſſi, &c. the ſame 
land, to haue foꝛ terme of his life, æ deliuer him 
the deed, then by c by he hath eſtate in the land 
foz terme of his life, it I ſap in þ deed,tohane 
to him @ to his heires of his body ingẽ dꝛed, he 
hath eſtate in the tatle,# if J ſap in the derd, to 
haue # to hold to him # to his heires, he hath e⸗ 
ſtate in fe fimple,foz this ſhall enure to him by 
foꝛce ot conſirmatiõ to inlarge his eſtate. Alſo 
if a mii be diſſeiſed, e the diſſeiſoꝛ dieth ſeiſed, & 
his heire in by diſcẽt, after the diſſeiſes heire 
of the diſieiſoꝛ make tointly a deed to another 
in fee, x liuery ofſeifin vpõ this is made, as to 
the heire of the diſſeiſoz that inſealeth the ded, 
the tenemets paſſe by theſame ded by way of 
kefmẽt, æ as tothe diſſeiſe y inſealeth the ſame 
deed, this ſhall not enure but by the way ay 
* 4 
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firmation : but if the dilletſes in this caſe bzing 
a wait of Entric in the (Per & Cut) againſt the 
altenee of the heire of the diſſeiſoꝛ, inquire how 
he ſhall plead the deed ahainſt the demandant 
bp wap of conſirmatiõ, c. Ind know this mp 
child, that it is one of the moſt honozable, lau⸗ 
dable, e pꝛoſitable things in our Law, to haue 
the ſcience of well pleading, in actions reals # 
perſonals, æ fozthis J counſell thee, eſpecially 
to ſet thy courage and care to learne that. 
Alſo, it there be Loꝛd Etenant,and the Loꝛd 
confirmeth the eſtate that tha Tenant hath in 
the tenemẽts, yet the ſeignioꝛy wholly abideth 
to the 102d as it was bete. Jn the ſame man 
ner it is if a mã haue a rent charge out of cer- 
taine land, and heconfirmeth the (ate that the 
tenant hath in the land, pet abtdeth to the cons 
firmoz the rent charge. In the ſame manner tv 
is if a man haue cõ mon of paſture in the land 
of any other, it he con firmeth the ſkate ofthe te⸗ 
nant of the land, nothing ſhal depart from him 
of his common, but this not withſtanding the 
common abtdeth to him as it was befoze. 
But tf there be Lozd and tenant, which hol⸗ 
deth of his loꝛd by ſeruice of Fealtie, # xx. 8. of 
rent, it the Lozd by his deed confirme the eſtate 
of the tenant to hold by 12. d. j. d. oz by an ob. 
in this caſe the Tenant is diſcharged of all 
other ſcruices , and ſhall peeld nothing to the 
Jozd, but that that ts compꝛiſed within the 
ſame confirmation, pet if the Lozd Will by the 


deed of confirmation , that the Tenant in this 
D 4 caſe 
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caſe ought to peold to him a Hauke, oz a Roſs 
pearely at ſuch a feaſt, cc. this reſeruation is 
votd, foz this that he reſerueth to him a new 
thing that neuer wag parcell of the ſeruices 
befoze the confirmation , and ſo the Lozd map 
abꝛidge the ſeruices by fuchconfirmatton, but 
he map not reſerus to him a new ſeruice, ⁊c. 
Alo, it there be Lozd, Meine, ⁊ tenant, ⁊ the 
tenant ts an Abbot that holdeth of the meine 
by certaine ſeruices pearlp, the which hath no 
cauſe to haue acquitãce againſt his meine foz 
to bztng a wit ol Meine, xc. in this caſe if the 
meine confirme the eſtate that the Abbot hath 
in the land, to haue and to hold the Land vnto 
him # his ſucceſſoꝛs in frankalmoigne, oꝛ fre 
almes, cc. in this caſe this cofirmation is god, 
# then the Jbbot holdeth of the meine in frãk⸗ 
almoigne : # the cauſe is foꝛ that no new ſer⸗ 
nice is reſcrued , foꝛ all the ſeruices ſpecially 
ſpertficd be extinct, nothing ts reſerued to the 
melne, dut the Abbot ſhall hold the land of him 
as it was befoze the confirmation, fox he that 
holdeth in krãkalmoigne ought to do no bodtly 
ſeruice, ſo that by ſuch cõ ſirmatiõ it appeareth 
the meſne ſhall not reſerue vnto him no new 
ſeruice, vut that the lands ſhalbe Holden of him 
as it was befoꝛe, æ in this caſe the Abbot ſhall 
haue a wzit of meſne, it he be diſtrained in his 
a oo wr 
Pp not a . 
Alto, it J beſeiſed of a villein, as of a villein 
n groſle, æ another taketh him out * 
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| 
| 


Confirmation. 109 


ſeſſlon claiming him to be his villein, whereag 
he hath no right to haue him as his villein, and 
after J conũrme the eſtate to him that he hath 
in my villein, this confirmation ſermeth votd, 
foz this, that none map haue poſſeſſion of a mi 
as of a villein in groſle, but he which hath right 
to haue him as his villein in groſſe, and inſo⸗ 
much that he to whom the confirmation was 
made, was not ſeiſed of him as of his villeine 
at the time of his confirmation, ſuch conſirma⸗ 
tion is void: but in this caſe if ſuch wozds 
were tn the deed, Sciatis me dediſſe & confir- 
maſſe tali, &c.talẽ villenũ meum, this is god, 
but this ſhal enure by foꝛce and way ol grant, 
and not by wap of c 

Alſo ſometimes theſe verbes ( Dcedi & con- 
ceiſ1) enure by way of extinguiſhment of the 
thing gtuen oz granted. As a tenant holdeth of 
his 102d by certaine rent, x the loꝛd by his deed 
granteth to the tenãt # to his heirs the rent, æc 
this ſhall enure to the tenant by way of extin⸗ 
guiſhment, foʒ by this grũt the rent is extinct. 
In the ſame maner it is, where one hath a rẽt 
charge ot certain land, & he granteth to the te⸗ 
nant of the land the rent charge, and the cauſe 
is foz this, that it appeareth by the wozds of 
the the will of the donoz is, that the 
tenant ſhall haue the rent, ec. that he 
may haue no rent out of his own lãd, fox this, 
the deed halbe vnderſtood # taken foꝛ the moſt 
aduantage and auatle of the tenant that it may 


be taken, & that is by way of 5 
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Alto, it J tet lãd to a man foz termof peres, 
and after I conſirme his eſtate without moe 
wWoꝛds put in the deed,he hath no greater eſtate 
but foz terme of peare 8, as he had befoe: But 
if I releas to him my right that J haue in the 
lad without mo woꝛds put in the derd, he hath 
eſtate of Franktenement. And ſo matſt thou 
my child vnderſtãd great diuerũties betweens 
releaſes # confirmations, Ind if J be within 
age, let land to one foꝛ terme of xx.peres, and 
he granteth the land foz terme of x. peares, ſo 
that he granteth but parcell of the terme: In 
this caſe whe J am of full age, it J releas vn- 
to the grauntee of the leſſer, xc. this releaſe is 
vold, koꝛ this, that there is no pꝛiuity betwerne 
him e me. But if J confirm his eſtate, thẽ this 
confirmation is god: But it my leſlee graunt 
all his eſtate to another, then my releag made 
to the grantee is god and effectuall. 

Alſo, it a man grãt a rent charge out of his 
land to another fo; terme ol his life, & after he 
cofirmeth his eſtate in the ſame rent, to haue # 
to hold to him in fee taile, oz in fes ſimple, thts 
confirmation is void, as to the inlarging of his 
eſtate, foʒ this, that he that confirmeth had no 
reuerſion in the rent: but if a man be ſeiſed in 
fee of re 
teth the rent to another foz term of life,# the te- 
nant attozneth,# after he confirmeth the ellate 
of the gratee in fes tatl,oz in foe imple,this cõ⸗ 
firmation is god as to inlarge his eſtate after 
the woꝛds of the deed of confirmation, wa 


eruice, oꝛ of rent charge, ⁊ he gran= 
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that he that confirmed the eſtate at the time of 
the confirmation had the reuerſion of the rent, 
ec. But in this caſe afozclatd, Where a man 
a rent charge to another foꝛ terme of 
life, if he Will that the grantee ſhall haue eſtate 
in the tatle,o2 in fee, him behoueth that the deed 
of the grãt of the rent charge foꝛ terme of life, 
be ſurrendꝛed oz cancelled, ę then to make it a 
new deed of ſuch a rent charge, to haue and to 
take to the grantee in the tatle, oꝛ in fes, £x pau- 
eis dictis intendere plurima poſſis. 
Attournement. 
A Ttournement is, if there be L oꝛd and Te⸗ 
nant , and the Lozd will grant by his deed 
the ſeruice of his tenant to another foz terme 
of peres, os foz term of life, oꝛ in tatle, oz in fee, 
it behoueth that the tenãt attozne to the gran⸗ 
tee in the lite ot the grantoꝛ by foꝛce E vertue of 
the grant, oꝛ otherwiſe the grant is void. Ind 
attournment is none other thing in effect , but 
when the tenant hath heard of the grant made 
by his Loꝛd, that the ſame tenant by Woꝛd a= 
gree to the ſatd grant, as to ſap to the grantee, 
J agree me to the grant made to pou, oꝛ N am 
well content of the grant made to pon, c But 
the moze common attournment is to ſap, Sir, 
J attourne to pou by fozce of the ſame grant, 
oz J become pour tenant, ⁊c. oz to deliuer vnto 
the grantee 1. d. ob. oz farthing, by wap of at⸗ 
tournment, cc. 
Alſo, if a man be ſeiſed of a mannoz, which 
mand is parcel in demeine, parcell in fert: 
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ik he will alten ſuch a mangz to another, it be⸗ 
houeth that by foꝛce of the alienatiõ all the te- - 
nits that hold of the alienoꝛ (as of this mano; 
et.) attourne to the Yitenee, oz otherwiſe the 
ſeruices abide cõ tinuaſip in the alienoz, except 
tenãts at Wil, foꝛ it needeth not that tenãts at 
wil attoꝛn vpö ſuch alienation, xc. foꝝ this that 
the ſame lãds oz tenements þ hold at wil 
do paſſe to the alienee by foꝛce of ſuch altenatis 
Fiſo,if there be loꝛd and tenant, and the te⸗ 
nant letteth the tenements to a man foz terme 
of life, the remainder to another in Fee, if the 
l0zd grant the ſernices to the tenant foz terme 
of lite ty tee, in this caſe the tenant koꝛ terme of 
life hath fer tn the ſeruices, but the ſeruices be 
put in ſuſpence d his life, but his heireg 
ſhall haue the ſ after his death, and in 
that caſe it needeth not attournment, foz by 
the acceptance of the deed of him that ought to 
attonrne, this is attournement in it ſelfe, ⁊c. 
But where the tenant hath as great and high 
eſtate in the tenements as the Loꝛd hath in 
the ſcigniozte,tn ſuch caſe if the Lozd grant the 
ſcruice vnto the tenant in fee, this enureth by 
way ofertingutlhment, Cauſa patet. 
Alſo, tt there be loꝛd # tenant, and the tenant 
maketh a leas to one fog terme of life, ſauing v 
renerſion vnto him, it the L oꝛd grant the ſeig⸗ 
ntoꝛp to the tenãt fox terme of lite in fe, in this 
caſe it behoueth that he in reuerſion attozne to 
the tent fo2 term of life by fozce of the grant, 
oz otherwile the grant is void, foz this that he 
in 
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in the reuerũon is tenant to the Lozd, 
Alſo, if there be Loꝛd and tenant , and the 
tenant holdeth of the Lozd by twentie manner 
of ferutcos , and the Lozd graunteth his ſeig⸗ 
ntoꝛie to another, if the tenant pay oz doe any 
of the ſeruices to the grauntee, this is a god 
attournement, of and foz the ſeruices, though 


that the Tenants intent was to attourne but 


of the ſame parcell, fox this that the Setgnio- 
rte is an Whole thing, though that thers be di⸗ 
uers manner of ſer that the tenant ought 
to doe 

Alſo, if there be Lozd and tenant , and the 
tenant ho!deth of the Lozd by many maner of 
ſeruices, and the Loꝛd granteth the ſeruices to 
another by fine, it thegrante ſue a Scire facias 
out of che ſame ſine, foz any parcell of the ſerut- 
ces, and had tudgement to recouer, this iudge⸗ 
ment is a god attoznement in the Law foz all 
the ſernices. 
Fiſo, it the Lozd of the rent granteth the 


a Ce hrs, by Wap of ſetllu 
then this is a god attagrnement, 


is 
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ts a god ſein to thegrantes of the rent, and 
then vpon ſuch reſcous the grantee ſhall hane 
an IſlileFc. 

Alſo, it a man let Tenements foꝛ terme of 
peres, by foꝛce of which the leſler is ſeiſed, and 
after the L oꝛd granteth by his deed the reuer⸗ 
ſion to another koꝛ terme ok lite, oꝛ in taile, o in 
kes, it behoucth him in this caſe that the tenant 
foz terme of peares attoꝛne, 02 other wile no⸗ 
thing paſſeth to ſuch grantee by ſuch deed. Ind 
if in this caſe the tenant foz terme of peres at- 
tozne to the grantee, then by and by paſleththe 
franktenement to the grantee by ſuch attozne- 
ment, without any liuerp ot ſeiſin, ec. foꝛ this, 
if any liuerp ſhall bee made, oz needeth to de 
made in ſuch caſe , then the tenant fop terme of 
peres ſhall be at the time of the liuery of ſeifin 
out of his poſſeſſion , which ſhould be againſt 
reaſon, 

Alſo, if Land be let to a man foz terme of 
peares, the remainder to another foz terme of 
life, releruing to the leſſoz a certain rent by the 
peare,and liuerp of ſetun is made vpon this to 
the tenant foz term of peres, it he in the reuerũ⸗ 
on in ſuch caſe grant his reuerſion to another, 
fc. and the tenant that is in the remainder af= 
ter the terme ok pereg attozneth, this ts a god 
attournment, and he to whom the reuerſion is 
granted, by fozce of ſuch attournment ſhall dt- 
ſtraine the tenant foz terme of peares foꝛ the 
rent due after ſuch attournement, though the 
tenant foz terme of yeaxeg neuer a 

im, 
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him, and the cauſe is foz that, where the reuer⸗ 
ſion is dependant vpon the ſtate of kranktene⸗ 
ment, it ſuffiſeth that the tenant of the Frank⸗ 
tenement attoꝛne vpon ſuch grant of reuerſion 
tc. And it is to wit, that where a Leaſe fo: 
terme of peare s, oꝛ foꝛ terme at lifc, oꝛ a gift in 
the taile is made to any man, reſeruing to ſuch 


a leſſoꝛ oꝛ dono? certatne rent, it᷑ ſuch a leſſos oz 


donoz grant his reuerũon to another, and the 
tenant of the land attoꝛne, the rent paſſeth to 
the grantee,though tn the deed of the graunt of 
reaerſion,no mention is made of the rent, fo 
this that the rent is incident to the reuerũon 
in ſuch caſe, and not e conuerſo, foz if a man 
will grant the rent in iuch caſe vnto another, 
reſeruing to him the reuerũõ of the lãd, thogh 
the tenant attoꝛne to the grantee, this ſhall bee 
but a rent ſecke, æc. 

Alſo, it a man let land to another fox terme 
of life, and after ſuch leas he co bp a deed 
the eſtate ofthe tenant foz terme of life, the re⸗ 
mainder to another in fe, and the Tenant fox 
terme of lite accepteth the deede, then is the re⸗ 
mainder indeed to him to whom the rematnder 
was ginen 02 limited in the ſame deode, koꝛ by 
the acceptance of the tenant foz terme ot lite of 
the ſame deed, this ts a grant of htm,#ſo an at⸗ 
toznement in law:but pet he in the remainder 
ſhal haus noneactton of waſt,noz other bene⸗ 
fit by ſuch remainder, but if he haue the ſame 
deed in his hand by which the rematnder was 
grãted vnto him, and foz this that inſuch = 
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the tenant foꝛ terme of lite will retaine to hun 
the deed, to the intent that he in the remaindn 
ſhall not haue an action of Waſt againſt him, 
foz this that he may not come to haue the pol: 
ſeſſion of the deed, c. It ſhall be god in ſuch 
caſe foz him in the remainder , that a deed tn- 
dented be made by him that Will make the cõ⸗ 
firmation,and the remainder ouer, æc. Ind he 
that maketh ſuch confirmation deltuer a part | 
of the Indenture to the Tenant foz terme k * 
life,and the other part to him that hath the re- 
matnder,and then he by ſhewing of thepart of 
the Jndenture, map haue an action of waſt a⸗ 
gainſt the tenant foz terme of life, & aiſo other 
aduantage, that he in the remainder map haus 
in ſuch caſe, 


Aiſo, i two Jointenants be, which let land 
to another fozterme of life, peelding to them 
and thetr heires a certatne rent by pears: In 
this calc if one of the two Jointenants in the 
Reuerfion releaſe to the other Jopntenant in 
the ſame reuerſion, this Reieale is god, and 
he to whom the releaſe is made, ſhall haue one- 
the rent of the tenant foz terme of lite, and 
haue a wait of waſt againſt htm, though 
he neuer attozned by foꝛce ot᷑ ſuch reieaſe : And 
— — 

terme 
is” the ſame cauſe 

n manner, and ſame 
it is where a man tetteth — another 
koz terme of his life, the remainder to — 


* 
* 
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toꝛ terme of his lite, reſeruing the reverſion to 
che leflop in this caſe if he in the reuerſion .re= 
leas to him in the remainder,#c,Etohig-heires 
all his right, xc. then he in the remainders hath 
a fe, c. and ſhall haue a wait of waſt againi 
the tenant foz terme of lite without any at⸗ 
toznement of him, dc. | 


Sn ant ans werRHt ep” = =z# 


iſo, 
of the Lozd by certain rent 
— if the Loꝛd grant the ſeruices of 
tenant by fine, the ſeruices be by and by in 
grantes by fozce of the line , but > ns 
——— — — 
his heires being iond ſhall haue 


re 
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man grant the reuerũon of his tenat for terms 
of lite to another by fine, the reuerũon paſleth 
pꝛeſentiy to the grantee-by fozce of the ſine, dut 
the gfantee ſhall neuer haus action of walt 
without attoꝛnement, æc. But pet it the tenant 
foz terme of lite alien in fee, the grantee may 
enter,#c.foz this that the reuerſio was in him 
by fozce-of the fine, and ſuch alienation was to 
his diſittheritance, But in this caſe where the 
Loꝛd granteth the ſeruices of his tenant by 
fine, if the tenãt die, his heire being of full age, 
the granter by the line ſhal not haue the rellete, 
noꝛ neuer ſhall diſtratne foꝛ the reliete, excip 
there had beene ſome attoꝛnement of the tenis 
that died, cc. Foz ot᷑ ſuth things that lie in di 
ſtreſſe, vpon the which a Waitof Replegiare is 
ſued, ac. a man ought to auow the taking god 
and rightedus, ec. and there ought to be at- 
tournement of the tenant, howbeit that the 
grant of ſuch ſeruices be by fine, But to han 
ward of lands and tenemẽts ſo holden during 
the nonags ot the heir, oꝛ them to haue by way 
of Eſcheat- , there needeth not anp diſtreſſe et 
but an enerte in the land dy foꝛce of the right 
ok the ſeixnioꝛy that the grante hath by 
. (ont Bozonghes Cities 
; m aunc 01 
whers tenements within the ſame boꝛonghe⸗ 
oz Cities beene deuiſable by teſtament by th 
cuſtome und the vie, c. it in ſuch 0 
Citie a man be ſeiſed bf rent ſeruice, oz of im 
hard, and he deutſettz ſuch rent e, 
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another by his teſtament and dieth, c. in this 
caſe he to Whom the deuiſe is made, map di⸗ 
ſtrain foꝛ the rent oz the ſeruices behind, how ⸗ 
beit that the tenant neuer attoꝛned. In the 
ſame maner it is, where a man letteth ſuch te⸗ 
nements deutſable to another foz terme of life, 
92 foz terme of peares, # deuiſeth the reuerſion 
by his teſtamẽt to another in fee,oz in fee tale, 
and dicth, and anon after that the tenant ma⸗ 
keth waſt, he to whom the deuiſe was made 
ſhall haue a wzit of waſt, howbeit that the te⸗ 
nant neuer attozned : and the cauſe is foz this, 
ut the will of the deuiſoꝛ made by the Te⸗ 
ſhall be perfozined after the intent of 
the deutſoz, and if the effect of this ſhould bes 
vpon the attozning of the tenant, xc. then per⸗ 
caſe the tenant would neuer attozne; and then 
the wtil of the deuiſoꝛ would neuer be perkoꝛ⸗ 
med, and therefozethe deuiſer ſhall diſtrame, oz 
haue an action of waſt without attoꝛuement. 
Foz if a man deuiſe ſuch tenements to another 
by his teſtament (habend' ſibi imperpetuum) 
and dieth, and the deutſer entreth, he hath a ke 
fimple, Cauſa qua ſupta, and pet if a deed of 
feoffement were made ta him by the demtſo of 
the ſame tenements (ha de odũ & tenendũ ſibĩi 
imperpet)and liuery and ſeiũn were thereupon 
made; he ſhall haue none eſtate but tos terme 
of life ac. 
Alſo, kin man be alone a mannoz which 
is parcel in demeſne , and parcel} in ſerui⸗ 
ces, and et ve tee but the Tenane 
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which holdeth of the mannoz, neuer attozneth 
to the dilletſo; : in this caſe, howbeit that thy 
diſſeiſoꝝ die, c. and his heire is in by diſcent, 
vet may the dilleiſee diltrain foz the rent being 
dehind, and haue theſeruice: But if the tenants 
come to the diſſeiſoꝛ, ſap, we become pour te⸗ 
nants, ec. oz otherwiſe make attournment to 
him. gc. and after the diſleiſoz dyeth ſeiſed, . 
then the diſleiſer may not diſtraine foz the rent, 
foz that all the mannoz deſcended to the heire 
of the diſſeiſoz. But if one hold of me by rent 
ſoruice, Which is a ſeruice in grolle, # another 
that no right hath, claimeth the rent and retet⸗ 
neth — primer Fer 
coherlion of diſtreſſe, oz by other foxme, a 

dilleiſeth me by taking ſuch rent,howbett that 
fuch a dilleiſoz die ſeiſedby ſuch taking of the 
rent, pet after his death N may well diſtrains 
koꝛ the ſame rent behind befoze the death 
of the dilſeiſo;,and alſs after his death:and the 
cauſeis this, that ſuch is not by diſleiſo;, but 
by election at my Will:foz howdett that he ton 
the rent ol mp tenant, I may at all times di⸗ 
ſtrain mp tenant fox the rent behind, xc. ſo it is 
to me, dut as if I wt! ſuffer the tenant to beby 
lo much time behind of payment to me of the 
ſam rent: foz the payment of my tonant to an 
other to whom he ought not to pap, is no villel- 
un to me, noꝛ ſhall not put me out of mp rent, 
without my Wil and election, fa howbeit that 
IJ may haue aſliſe againſt ſuch a taker, gc. yt 
this is at my election if J wil tas him as my 
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diſſeiſoz oʒ not, ſo that ſuch diſcents of rents in 
groſſe nc putteth not out the Lozds from their 
diſtreſſe, but that at each time they may well 
diſtraine foꝛthe rent behind: And in this caſe 

if after the deceaſe of him that ſo wzongfully 
tokethe rent, I grant by my ded the lerutces 
to another, ę the tenantattozneth, this is god 
enough, and the ſeruices by ſuch grant and at⸗ 
toꝛn ment, incontinent be in the grantee, Fc. but 
other wile it is where the xent is parcell ofthe 
mannoꝛ, and the diſleiſq dieth ſeiſed of the 
whole mannoz,as in the caſe befozeſatd, 
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D Iſcontinuance is an ancient wozd in the 

law, and hath diuers ſigniſications, cc. but 
as to one intent it hath ſuch a ſiantfication, 
that is to ſap, where a man hath aliened to an 
other certaine lands oz tenements a dicth, and 
another hath right to haue the ſame lands oz 
tenemẽts, but he ne map enter in them, becauſe 
of ſuch alienation, æc. As it an Fbbot be ſeiſed 
ot certain lands E tenements in fee, and he ali 
eneth the ſame lands E tenements to another in 
fee, oꝛ in tatle oz foꝛ terme of life, and the Pbbot 
dieth , his ſucceſſoz may not enter in the ſame 
lands and tenements, howbeit that he haue 
right to haue them as in the right of the houſe 
but he is put to his action to recouer the ſame 
lands oz tenements which is called a Wit de 
Ingreſſu ſine aſſenſu capituli. 


3 And 
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And ik a man be ſeiſed ok land as in the right 
of his wife, xc. and therof infeffeth another 
and dyeth, the wife map not enter, but ſhe is 


put vnto her action, the which ts called Cui in 


vita. Sce ſtat 33. H. 8. c. 28. Leaſce. 


Alſo, if tenant in the taile of certaine land 
thereof infeoffe another, ⁊c. and hath iſſue and 
dieth,#c, his iſſue map not enter in the land, 
howbeit the t he hath right and title to that, 
but that he is put to his action, that is called a 
Formedon in the diſcender. 

Alſo, it there be tenant in tatle, and the re⸗ 
uerſion is to the donoz and to his heires, if the 
tenant make a feoffement, æc. 4 dieth without 
iſſue, he in the reuerſon may not enter, but is 
put to his action of Formedon in the renerter, 
And in the ſame maner it is where there is te⸗ 
nant in the taile of certaine land Where the re- 
mainder is to another in the taile, 02 to ano⸗ 
ther in fee, it the tenant in the taile alteneth in 
fee, oꝛ in fee taile, tc. æ ałter dieth without iſſue 
they in the remainder map not enter, but bs 
put to their Wit of Formedon in the remain- 
der, æc. and foz this that by fozce of ſuch feoffe- 
ment, and ſuchalienations in the caſes afoze- 
laid, and in like caſes thoſe which haue title 
and right after the death of ſuch a Feoffoz 02 
altenoꝛ, may not enter, but be put to their aci⸗ 
ons vt ſupra, therefoze fuch Feoffements and 
altenations be called diſcontinnances. 

Alſo, it a ten anx in the taile be diſſetſed, x he 
relcalethby his deed to the diſfetſoꝛ, and to his 
his 
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heirs all the right that he hath in the ſame lay? 
this is no diſcontinuãce, foꝛ this that nothing 
of right paſleth to the diſſeiſoꝛ but fox terme of 
life of the tenant in the tatle that made the re⸗ 
leaſe, æc. But by the feoffement of tenant in the 
taile a fe ſimple paſſeth by the ſame feoffetnent 
by fozce of liuerp of ſeiſin, #c. but by foꝛce of a 
releag , nothing paſſeth but the right he may 


damage to other perſons which thereto haus 
right after his deceaſe, ⁊c. ꝭ ſo it is a great dt- 
gerlitp betweene a feffemet ofthe tenant in the 


tatle,* a releaſe ofthe tenant in the tatle, But 


it is ſaid, that if tenant in the tatle in this caſe 
releaſe to the diſſetſoz,and bindeth him and his 
heires to warranttze,#c.and dicth,* this War⸗ 
rant diſcendeth ts his iſſue, then that is a diſ⸗ 
continuance becauſe of warrantize,#c. But it 
a man haue iſſue a ſon by one wile which dy⸗ 
eth, # after he taketh another wife, # the tene⸗ 
ments be giuen to him t his ſecond wite, and 
to the heires ot their 2 bodies ingendꝛed, and 
they haue iſſue another ſonne, then the ſecond 
wife dieth , and after the tenant in the taile is 
diſſeiſed, and he releaſeth to his diſteiſoꝛ all his 
right, xc. and bindeth him and his hetres vnto 
warranttze,* dieth, this is no diſcontinuance 
to the iſſue in the tatle by the ſecond Wife, but 
he may wel enter, c. foꝛ this that the warran- 
tize deſcended to his elder bzother that his fa- 
ther had by his firlk wife. 


In the ſame maner where the tenements be 
P 4 dil. 
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dilcedableto the vonger ſon after thecuſtomef 
bozough Engliſh, which be intalled, xc. and e 
tenãt in the tail hath iſſue 2 ſons & is diſleiſed, 
he releaſeth to his diſſeiſoꝛ all his right with 
warrity æ dieth, the ponger ſon map enter vp: 
on the diſſerſo2 notwithſtũding the warrittze, 
fos this, that the warranttze deſcendeth to the 
elder ſon, foꝛ alway the warranttze deſcendeth 
Ec. to him that is heirt by the common law, 
Fiſo,tf an Abbot be diſleiſed, and he releaſeth 
to the diſleiſoz with warranttze, this is no dil- 
continuance to his ſacceſſoz, foꝛ this, that no 
thing paſſcth by this releaſe but the right that 
he hath during the time that he is Abbot, and 
this warranttze is expired by his pztuation q 
by his death, 

Alſo, it tenãt in the tatle be ſeiſed of certain 
land, and he letteth theſame land fox terme of 
peares , by fozceof which leaſe the leſles is in 
polleſſion, in which poſleſſton the tenant in the 
tatle by his deed releaſeth all his right that he 
hath in the ſame land to the Leſſer and to His 
heires foꝛ euer, this is no difcontinnance, but 
after the deceaſe of the tenant in the taille, his 
iſlue may well enter, fo2 this that vy ſuch re⸗ 
leag nothing paſteth but fox terme of life of the 
tenant in the taſle. In the ſame manner it the 
Tenant in the tatle confirme the ſtats of the 
teſſee fox terme ofcertatue peres to haue and to 
In OO 
tontinuance, toz . nothing paſſeth 
fuchconfirmation, but the oſtre tha the te 
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nant in the tatle had foꝛ terme of his life, 
Alo, it a tenant in the taiic by his deed grit 

to another all his eſtate that he hath in the te⸗ 
nements entailed to him, to haue and to hold all 
his eſtate to the other Eto his heires foz euer, 
deltuereth ſetfin accoꝛdingly: In this caſe the 
tenant towhs the altenation Was made, hath 
none other eſtate but foz terme of itfe of the te⸗ 
nat in taile, ; ſo it map Well be pzoued that the 
tenant in the tatle map not grant ne alien ne 
make anp rightful eſtate of the franktenement 
to another perſon but foz term of his own life, 
tet. Foz if I giue certaine land in the taile to a 
man, ſauing a reuerũon to me, ⁊ atter the tenãt 
in the taile enfeoffeth another in fe, the feoffee 
hath no right eſtate in the tenemẽts, koꝛ 2 can- 
ſes. One is, foꝛ that that by ſuch nent my 
renerlion is diſcontinued, which is a wzong act 
and not a rightfull act. Another cauſe is, if the 
tenant die, and his iſſue ſueth a wꝛit of Form- 
don againſt the feoſfe, the wzit ſhall ſap and 
alſo the declaration, that the feoffee wzongfully 
him defozced , therefoze if wzongfully he him 
defoꝛced, he had no right eſtate. 
Alſo, if land be let to a man fo terme of his 
life, the remainder to another in the taile, if he 
in the remainder will grant his remainder to 
another in Fe by his ded, and the tenant fo; 
terme ot life attozneth, this is no diſcontinu⸗ 
anceof the remainder, 

Allo, ia man be tenant in the tatle ofauow- 
ſon in groſle, 0z of comon in groſle, = 
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deed will grant the aduowſon oz the common 
to another in fee, this is no diſcontinuante i 
in ſuch caſe the grantee hath no eſtate but fq 
term of lite of the tenant in the taile that made 
this grant, ac. Note well that ſuch things as 
paſſe by way of grant made by deed , made n 
the countrey, æc.ſuch grant maketh no diſcon- 
tinuance, as in the caſe afoꝛeſaid, and other lid 
caſes,*c, And howbett that ſuch be granted in 
fee, by fine leuted in the kings court,f#c.yet they 
make no diſ-ontinuance,#c, 

Atſo, if a man be ſeiſed in the tatle of lands 
deuiſable by teſtament, ⁊c. and he deuileth it 
to another in fe, and dieth, andthe other a 
treth, this is no diſcontinuance , foz this that 
no diſcontinuance was made in the life of the 
tenant in the tatle, ec. 

Alſo, it an Abbot haue a reuerfion, oz arent 
ſeruice, oꝛ a rent charge, and will grant that 
renerſion, rent ſeruice, 02 rent charge to ano 
ther in fee, and the tenant attoꝛneth, c. this is 
no diſcontinuance, In the ſame manner it is 
Where an abbot is ſeiſed ot an aduowſon on ol 
ſuch things that paſſe by wap of grant with 
out liuerp of ſetfin,*c. 

Alſo, if there be Graundfather Tenant it 
the tatle, father and ſonne, and the Graundf 
ther ts diſſeiſed by the father , and the father 
maketh a keoffement in fes without Warran⸗ 
tize and dieth, and after the graundfather dy 
eth, the ſonne may well enter vpon the keolla 
koꝛ this that this wag no diſcontinuance, * 
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ſo much that the father was not ſeiſed by foꝛce 
of the tatle at the time of the Feoffement, ec. 
but was ſeiſed in Fee by diſſeiun made to the 
Grandfather, 

Aſo, if a woman inheritrix haue an Huſ- 
band within age, which maketh a feoffement 
of the tenements of the wife, and dieth, it hath 
beene queſtioned if the wife may enter, oz not: 
Ind it ſeemeth to ſome men that the entrie of 
the wife after the death of her huſband ſhalbe 
lawful in this caſe, foz whe her huſband made 
ſuch a feoffement, æc. hs might well enter not⸗ 
withſtãding ſuch feoffement during the couer⸗ 
ture, and he might not enter in his own right, 
but in the right of his wile, ac. Ergo ſuch right 
that he had to enter in the right of his wife, xc 
that right of entry abideth to the Wife, c. after 
his deceaſe. Ind it hath beene ſaid, that if two 
Jointenants being within age, make a feoffc= 
ment in fee, and one ot᷑ the childꝛen dieth, and 
the other ſuruiueth, inſomuch that both childꝛẽ 
might enter tointly in their liues, this right of 
entry groweth all to him that ſuruiueth, and 
ſo he may enter into the Whole, ec. 
Alſo, the heire of the huſband that made the 
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f feoffement within age may not enter, foz this 
that no right diſcendeth to ſuch an heire in the 
caſe afoꝛeſaid, foʒ this that the huſband had ne⸗ 
ner any thing but in the right of the wife And 
alſo when a child maketh a feoffement being 
within age, this ſhall neuer grieue noz hurt 
him, but that he may wel enter, xc. x this 1 
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be agatuſt reaſon, that ſuch a feoffement may 
by him that was not able to make ſuch a ful 
ment ſhall grieue oꝛ hurt other, to tolle nr 
of their entttes, xc. And foꝛ theſe cauſes it 
meth to ſome, that after the death of ſuch a hut: 
bandſo being within age at the time of the 
feffement,'c. that his Wife may well enter / x 
Fiſo, if a woman inheritrix taketh an hul 
band and hath iſſue a ſon, and the huſband di 
eth, and ſhe taketh another huſband,and the ke 
condhuſbandietteth the lãd that he hath in the 
right of his wife to another foz term ot his ln 
and after the wife dieth, and after the tenitfo 
term of ltfe ſurrendzeth his eſtate to the lecdd 
huldand, ac. Inqutre if the ſonne of the wit 
may enter 0znot, in this caſe vpon the ſecond 
huſband during the like of the foz terms 
ot lite. Butitt is cleerolaw in this caſe, that al 
ter the death of the tenant foz terme of life, tht 
ſon of the wife map wel enter,foz this that thi 
diſcontinuance that was made all onely ft 
terme of like ts determined by the death of tht 
ſame tenant foꝝ terme of life. 
Allo, if the parſon op vicar of a church alim 
certaine lands oz tenemẽts parcell of his giebt 
ac to another in fes and dieth, 82 reſianeth,#. 
his ſucceſſoꝛ may well enter, not w 
ſuch alienation, as it is ſaid in a Note An 
2 H. 4. Termino Mich, que {ic incipit , Nou 
quod dictum fuit pro lege, In a wzit of It 
compt bꝛought by the Maſter of a Colledg!, 
that if a parſon oz a vicar grant certaine land 
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ſucceſſoʒ map wel enter, not withſtãding ſuch 
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that is ofthe right of his church to another, 6 
dieth,oz changerh, that his ſucceſſo may enter: 
And J crow the cauſe ts foz this, that the par⸗ 
ſon oz Uicar that is ſetſed, #c. in right of the 
Church hath no right of the fee ſimple in the 
tenementa, but the right of the fee ſimple abt- 
deth to another perſon: And foz this cauſe his 


altenation,ec.foz a Biſhop may haue a Wit of 
right of tenements of right of his biſhopzicke, 
foz this, that the right of kes ſimple abideth in 
him e in his chapter. Ind a Dean may haue a 
wꝛit of right, ac. koz this, that the right abideth 
in him and in his chapter. Ind an Abbot may 
haus a wit of right, fo2 that the right abideth 
in him and in his couent, & ſic de alijs caſibus 
conſimilibꝰ & c hut a parſon oz a vicar map not 
haue a wit of right, c. but the higheſt wait $ 
they may haue is a wit de lu vtrũ, the which 
is a great pꝛofe, that the right of fee imple io 
in abetance,that is to ſap, all only in the remẽ⸗ 
bzance,intendemet, # conſideration of the law: 
foz me ſeameth that ſuch a thing 6 fuch a right 
that is ſafd in diuers books to be in abetiice,is 
as much toſay in latin,s.talis res, vel tale rectũ 


quz vel qq' non eſt in homiñ̃ adtunc ſuperſtite 
ſed tantũmedo eſt & conſiſtit in conlideratione 
& intelligentia legis, & c. & quidã alij dix erunt 
tal rem, aut tale rectũ fore in nubibus, & c. hut 
I ſuppoſe that they bnderſtand thele worde 
in nubibus, ec as I haue ſatd befoze. 
Alo it a Parſon ot a Church die, now ths 


frank- 
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franktenemẽt of the glebe of the parſonags ig 
in no man, during the time that tht parſonage 
is void, but is in abetance, that is to ſap,in ci 
ſideration and intelligence ofthe Law, til anc- 
ther be made Parſon of the ſame Church, and 
immediatly when another is parſon,the frik- 
tenement in deed is to him as ſucceſſoꝛ. 
Alſo, ſome men peraduenture wil argue am 
ſap, that inſomuch þ the parſon with the allent 
of the patron and oꝛdinary, map grant a rent 
charge out of the glebe of his parſonage in ta, 
ct ſo charge the glebe of his parſonage perpe⸗ 
tually, Ergo they haue fee ſimple, oꝝ 2 cn one ut 
them hath fee ſimple at the leaſt cc fo thus it 
map be anſwered, that it is a pꝛinciple in law 
that ot euerp land there is a fes ſimple in ſome 
man, oʒ els the fee ſimple is in abeiãce, c. An 
another pꝛinciple is, that euerp land of fo lim 
ple may be charged with a rent charge in fe, 
by one wap oꝛ by another, ec. When ſuch tet 
is granted by the deed of the parſon, the patron 
r the oꝛdinarp in fee, none ſhall haue no pꝛeiu⸗ 
dice noꝛ loſſe by foꝛce of ſuch grant, but the 
grantoꝛs in their liues, and the heire of the pa⸗ 
tron,* ſucceſſoꝝ of the Oꝛdinarp after their de⸗ 
ceaſes, æ after ſuch charge if the parſõ die, his 
ſucceſſoꝛ map nat come to the ſame Church iu 
be parſõ of the ſame church by the law, but by 
pꝛeſentment of the patron, and admiſſion in 
ſtitutton of the ozdinaxy, ac. Ind ko this caull 
it behoueth that the ſucceſſoʒ hold him contens 
and agreed with that which his Patron, 2 


n 
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o2dinary lawfullp haue done befoze, But the 
cauſe thatſuch rent charge is gone, is, foz that 
they which haue entries in the ſatd Church, 
that is to ſay, the patron after the law tempo⸗ 
rah and the Oꝛdinarp after the law ſptrituall, 
were afſented as parties vnto ſuch a charge, 
tc. and this ſcemeth the very cauſe that ſuch 
glebe may be charged mn perpetuitie, xc. Sce 
Stat. 31. Ilz. ap. 20. 

Alſo, tf a biſhop alien lands Which bin par⸗ 
cel of his biſhopzicke, e dieth, this is a dilcon- 
tinuance to his ſucceſſoz,foz this, that he may 
not enter, but ts put to his w2tt de lugreſſu ſi- 
ne a ſſenſiſ capi tuli, & c Sxe Stat. 1. Eliz. . 

Alſo, if a Deane atten land, parcell ot᷑ his 
deanrp, and dieth, his ſucceſſoꝛ may not enter, 
but he may haue a wzit de lngreſſu ſine aſſenſu 


capitul &c See Stat. 13 Elia cap. 10. 


Bur if the Deane e the Chapter haus land 
to them and to thetr ſucceſſoꝛs in common, c. 
Howbett that the Deane alien ſuch lands, his 
ſucceſſoꝛs may well enter, -foz that the trank ⸗ 
tene ment at the tune of the alienation, was ag 
well in the Chapter, as in the Deans.. But 
Where the deane is ſole ſeiſed as in right ot his 
deanry,then ſuch alienation is dilcoutinuance 
to his ſucceſlsz,as it is afozclatd. | 

— itt argue lay; that if an 
Abbot a his Couent be ſeiſed in thetr demenn 
as of te certain land to them v to their ſuc⸗ 
cellozs, gt. e the Abbot without allent of his 


Conent ailoneth the ſame land vnto ang; 
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and dieth, this is a diſcontinuice to his ſucce(- 
ſona, cc. æ by the ſame they Will ſap, that whae 
a Dean E a Chapter is ſeiſed of certaine land 
to them & to their ſucceſſoꝝs, tf the Dean allen 
the ſame lands, ec. this ſhalbe a diſcontinuanc: 
to his ſucceſſqa, fo that his ſucceſſd; may not 
enter, ac. To this map be anſ wered that there 
tg a great diuerſity betwene the ſatd 2 caſes, 
foz When an Abbot e the Tonent be ſeiſed;c, 
pet if they be dilletſed,the abbot ſhal haue aſliſe 
in his owne name, without the naming of his 
couent, ac. Ind if a man map 02 wil fue a Pre» 
cipe qq reddat of the ſame lands when they be 
tn the hands of the Abbot and his it 
behoueth that ſuch an action be ſued 

— 


the Abbot only without naming of the 
ec.foz that all they bs dead perſons in the 
ſaue only the Abbot that is ſoueraigne,Fc.and 
this is becauſe of the foncraigntie, tc. fot elle 
be ſhould be as the other Monkes of the C6: 
uent, ac. But the Deane and the chapter bono 
dead perſons in the law, ec. Foz each of them 
may haue an actor by himſelf in diuers caſes, 
and ot ſuch Lands 0z Tenements Which the 
Deane and Chaptter haue if 


him toſue againſt the Deane E Chapiter, 
not again} the Draue alone, ⁊c. andſo appes- 
reth great diuerlity betweene W 
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Remitter. bein 1 
Emitter is an ancient terme in the Law, 
and it is where a man hath two Tisles to 
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his damages, but inſomuch that he is in by 
fozce of the taile the title e the intereſt of the 
de ts all vtterly adnulled and defea; 

rc. 

AIſſo, if tenant in the taile infeoffee in fee his 
ſonne oꝛ his colin inheritable by fczce of the 
tatle, the which ſonne oꝛ coſin at the time of the 
keotkement is within age, and after the tenant 
in the tafle dicth ; ind ito whom the feoffe- 
ment was made is his heire by fozce of the tt 
inch x this is a Remitter to the heir 
«tio to whom the feoffement is made 


of the 
i hoire was ede age at the time ol the 
2 Tenant in the ratle that made thi 
this maketh no matter, ik the hen 
Were Within age at the time of the feoffement 
made to him. And if ſuch an heire being with 
age at the time of the feoffement commeth ts 
fut age ltuing the tenant that made the feolle- 
SLED — — of full oats — 
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made, inſomuch y he is in his remitter by fozce 
of the taile, and ſo the eſtate that he had at the 
tune of the charge is vrterly defeated, xc. ; 
Fiſoa pꝛincipal cauſe why ſuch an heire in 
the caſes afozeſatd , and other caſes ſemblable 
ſhall be ſaid in his Remtzter, is foz this, that 
there is no perſon againſt whom that he may 
ſue his watt of Formedon, fo againſt himſeife 
—— — 6 —— 
, foz none o tenant in anke⸗ 
tenement, and foz that cauſe the law adiudgeth 
him in his Remitter ; that is to ſay , in ſuch 
plight, as he had lawfully recouered the ſame 
Ao, it land be tatled to a man and his wife, 
and to the hetres of thetr two bodies engen ⸗ 
dzed, the which hath iſlue a daughter, and the 
wife dieth, and the huſband taketh another, 
and hath iſſue another daughter, and diſcon⸗ 
tinueththe tatle, and after he diſlctſeththe dif= 
continues, and ſo dyeth ſetſed, now ihe Land 
deſcendeth to the two daughters: In this caſs 
as to the elder daughter that is inherttable, 
this is a Remitter but ot the halle, E as to the 
other halfe, ſhe is put to her action of Forme - 
don againſt her ſiſter, foz in this caſe the two 
ſiſters be not tenants tn parcenary, but bs te⸗ 
nants in conunon, fa this that they be in by 


- diners titles, foz the one ſiſter ts in her Us- 


mtttet of the tatle as to that that vnto 
— and ths other ſiſter is in, as to 
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diſcẽt of her father. In the ſame maner it is if 
the tenant in the tatle,infeoffe his hetre appa⸗ 
rant in the taile, the heir being within age, and 
another Jointenant in fee, and the tenãt in the 
tatle dieth, now the hetre in the tatle ts in the 
BK r, as to the halte, and as to the othe 

halte he is put to his wait of Formedon,ac, 
Aſo it a tenant in the tale infeoffehis hein 
apparãt, the heire being at full age at the tim 
of the feoffement,and after the tenãt in the tal 
dieth, this is no Remttter to the heire,foz 
that it was his own folly,that hebeing of 
ſuch feoffement,#c. Butſuch 


within age at the time ot the feolfement,#c, 
AAo, it a tenant in the tatle infeoffe a woman 
kee, and dieth, e his iſſue within age taketh 
wife, this is a Remitter to tho 
wie then hath nothing, kes this 
and and the wife be but one pu 
: And in that caſe the huſband un 
watt of Formedon, vnleſſe he will fue 
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the whole. But other wiſe it is it ſuch an hetre 
be ok full age at the tims of the ſpoulals, then 


the heire hath nothing but in the right of his 


wife foz terme of their two lines , ſauing the 
reuerũon to theleſſozand to the heire, in this 
caſc the wifs is in her Remitter , and ſhe 
ſetſed in deed in her demeſne as in Fe, as 
was befoze, foz this, that the taking 
ſhaibe adiudged in the law the deed of the huſ⸗ 
band, and not the deed of the wife, ſo that no 
folly may be tudged in the wife that is conert 
in \nch caſo: And in this caſe the leſſoꝛ hath 
nothing in the reaerfion,foz this that the Wife 
is ſciſed in Fes. But in this caſe,if the leſlour 
will ſue an action of walt againſt the huſband 
and his wife, foz this that the huſband hath 
made walſt, the Huſband may not barre the 
Leſſour fo: to ſhew this, that the taking of 
eſtate made vnto him and to his wife, made a 
Remitterto his wife, foz this that the Huſ- 
band is ſtopped toſay this againſt his feoffe- 
ment and owne rep2iſell of eſtate fo terme of 
lifeto him and his wife, and pet the Leſlonr 
hath no reuerſion , foz that the fee ſimple is in 
the wife. So a man may ſee a matter in this 
caſe, that a man ſhall be ſtopped by a matter 


tn ded, thoughno wpziting by derd 
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02 otherwiſe be thereof made, But if in an 
Action of waſt the huſband make default at 
the grand diſtreſle, and the wife pzayeth tobe 
receiued, and is receiued, ſhe ſhall well ſhew 
all the matter, and how ſhe is in her remitter, 
and ſhall barre the leſſoz of his action: Foz in 
euerp caſe that the wife is recctued fox defauit 
of her huſband , ſhe ſhall plead, and haue th 
ſame aduantage in pleading , as ſhee wert a 
Woman ſole. And howbeit that tho Aliens 
made no leaſe to the huſband and his Wile by 
deed indented, yet this is a Remitter to the 
Wife, and the Aliene peelded the ſame 
Land to the hufband and his wife by finef0; 
terme of their liues, pet this is a Remitter i0 
the wife, foz this, that the wife couert that ta- 
keth eſtate by fine ſhall not be examined by the 
Juſtices. And here note well, that whenany 
thing ſhall paſſe from the wife that is couett 
of huſband by foꝛce of a fine, as the huſband# 
wife make conuſance ot right to another c. 
make a grant to peeld to another, oꝛ releaſe 
a fine to another, & ſic de ſimilibus, where iht 
right of the wife palleth fro the wife by fozce 
of the fame, the wite in all ſuch caſes ſhall be 
examined befozc that the fine be accepted. Ind 
ſuch fines cõclude ſuch wiues conert fo2 euet. 
But where nothing is moued in the ſine, but 
all only that the hulband e the wife take eſhate 


by foceof the ſame not conclude 
2 ſine, this ſhall 


that in ſuch caſe ſhe ſhalt 1 
Alſe 


yer be examined. 
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Alco, if tenant in the taile diſcontinue in the 
taile, æ⁊ hath a daughter E dieth,# the daughter 
being of full age taketh an huſband, # the diſc 
continue maketh a leaſe of this to thehyſband 
and his wile foz terme of their liues, this is a 
Kemitter in deed to the wife, and the wie is 
in by koꝛce of the taile, Cauſa qua ſupra. 

Ao, it land be giuen to the huſband and his 
wike, to haue and to hold to them and to the 
heires of their two bodies begotten, x after the 
huſband alieneth the land in kee, and taketh 
againe an eſtate to him e to his wife foz terme 
of their two liues. In this caſe this is a Re⸗ 
mitter in ded to the huſband & the wite, mau⸗ 
ger the huſband, foz it may not be a Remitter 
to the wife, except it bea Remitter to the huſ- 
band, foz this, that the huſband + his wife be 
but one perſon in the la w, though that the huſ- 
band is ſtopped to claime this to be a emits 
ter in him againſt his alienation, and his own 
repꝛiſell, as is afozeſatd, 7 

Jilo,if land be gtuento a womã in the taile, 
the remainder to another in the taile, the re⸗ 
mainder to the third in the taile, the remain der 
to the fourth in fer, a the wife taketh an hul⸗ 
band, e the huſband diſcontinueth the land of 
his wife, by this diſcõ tinuance all the remain⸗ 
ders be diſcõtinued, foz if the wife die without 
tTus, they in remainder ſhal haue no remedy, 
but to ſue their waits of Formedon in the res 
pray phe they come to their time, ac. But 
if after eee eſtate be made — 
23 | 
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the hnſband and his Wife foz terme of their 
two liues, oz fox terme of anothers life, q; a: 
nother eſtate,#c.foz this, that this is a Rent 
ter to the wife, this is a Remitter to all tho 
Wife, that is in her Nemitter, dieth Without 
tae, they in the remainder may enter,#c.with- 
out an action ozſuit,+c. In theſame manner it 
_— TGA AE TY 


A. 
And, if a man let an houſe to a woman fo 
terme of her life, ſaning the renerſion to the 
leſloz, and after oneſueth a faint # falſe action 
againſt the woman, and recoucreth the hoult 
againſt her by default, ſo that the woman may 
haue againſt him a Wzit of Quod ei deſorceat, 
after the Statute of weſtminſter the ſecond 
chapter 4. now is the reuerſion of the lefſour 
diſcontinued, fo that he may not haue an action 
of waſt. But in this caſe, if the woman take 
an huſband , and he that reconereth letteth 
the houſe to the huſband and his wife fo term 
of their two liues, the wife is in her Remit- 
ter by koꝛce of the firſt Leaſe, Ind if the hub 
band and the wife make waſt , the firſt lello} 
ſhall haue againſt him a wit of waſt, fo 
this, that inlomuch that the Wife is in het 
KBemittcr, he is remitted to his 
But it leemeth in this caſe, if he that herecom- 
meth bythe kalſe Action, wi! bing another 


Wait of Waſt againſt the Huſband and his 
wike, the Huſband hath no — 
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him, but to make dekault at the great diſtreſſe 
ec. and to cauſe the wife to be recetued and to 


plead the matter againſt the ſecond leſſoz, and 


to ſhew that the action by Which he recoucred 
was faiſe and fained in the Law , and ſo the 
Wife map barre,#c. 

Alſo it the huſband diſcontinue the land of 
his wife, and aftcr taketh eſtate to him and to 
his Wife, and a third man foz terme of thetr 
ltues, oz in fee, this is a Remitter to the wo- 
man but as tothe moity. Ind as fo the other 


moitie it behoueth her after the death of her 


huſband toſnea Cui in vita. 

Alſo, it the huſband diſcontinue the land of 
his wife,and go ouer the Sea, and the diſcon⸗ 
tinuee let the ſame land to the womã fox terme 
of life, and deliuer to her ſeiſin , aud after the 
huſband commeth and agreeth to that liuerie 
of ſeilin, this is a remitter to the woman, and 
pet if the woman had beene ſole at the time of 
her Leaſe made to her, this ſhould be to her 
no Remitter, but inſomnch as ſhe was couert 
baron at the time ofthe Leaſe, and the liuerie 
of ſeifin made to her, though that ſhe only take 
the liuery of ſeilin, this was a remitter to her, 
becauſe a woman couert ſhalbe adjudged ag 
an Jnfant within —— caſe, æc. Inquire 
in this caſe if the huſband when he commeth 
againe will diſagree to the leaſe and ltyerte of 
ſeiun made to his wife in his abſence, if this 
ſhall put the woman from her Renntter. 


nd diſcontinne the tene⸗ 
Alto, ik the huſba — 
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ments of his wife, and the diſcontinue is dil⸗ 
ſciſed, and after the dilleiſoz letteth the ſald te⸗ 
nements to the huſband and his wife fos term 
of life, this is a Remitter to the wife:but if the 
huſband and the wife were of coutn q conſent 
that the diſſeiun ſhould be made, then it is no 
remitter to the wike, decauſe ſhe ts a diſſeiſo⸗ 
reſſe. But it the hulband were of coutn #con- 
ſent tothe diſleiſin, and not the wife, thenſuch 
leaſe made to the wife is a iRemitter, becauſe 
that no default was ta the wife 
Alſo, if ſuch a diſcontinue had made ellate 
of fræhold to the huſband e the wite, by Jn- 
denture vpon conditton,s,reſeruing to the dil- 
continue? a certaine rent, & foz default ot᷑ pay- 
ment a reentrp, and becauſe that the rent is be⸗ 
hind, the diſc ontinuer entreth, of this rent ths 
womã ſhal haue A ſſiſe of Nouel diſſe; ſin, after 
the death ol her huſband againſt þ diſcontinus 
betau ſe that the con ition wag wholty adnul⸗ 
led, inſomuchas the woman was in her remit- 
ter, pet the huſband with his wife could not 
haue aſſiſe, becauſe the huſband is ſtopped. 
Aldo, if the huſband-diſcontinue the Tene⸗ 
ments of his wife, and taketh eſtate agains 
foz terme of his life, the ramatnder after his 
deceaſe to his wife foz terme of her life, in this 
caſe this is no Remitter to the wife. during 
the life of her Huſband , becauſe that during 
the like of the Huſband , the wife hath no⸗ 
thing in the Freehold, but if in this caſe tht 
wife ouerliue the huſband, this is a . 
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to the wike,berauſe that a Freehold in law is 
fallen vpon her, manger her Wil, and inſomuch 
that ſhe can haue no action againſt none other 
perſon , and againſt her ſelfe the can haus no 
action, therefoze ſhe is in her Nemitter, dz in 
this caſe though that the woma enter not 
the tenements, pet a ſtranger that hatfh-catſe 
to haue action, may ſue his action againſt the 
woman of the ſame tenements, becauſe ſhe is 
Tenant in Law,though ſhe be not Tenant in 
deed,foz Tenant of Franktenement in deed is 
he, that if he be diſſetſed of franktenemtt, may 
haue Aſliſe, but the Tenant in the law beroge 
his entry ſhall haue no Aſſiſe: # if a man ſeiſed 
in tes of certaine land hath iſſue a ſonne which 
taketh a wife, and the Father dieth ſeiſed, and 
after the ſonne dieth beloꝛe any entry made by 
him into the land, the wife of the ſonne ſhall be 
endowed in the land, x yet he had no krãktene⸗ 
ment in deed, vut he had a fer # a franktenemẽt 
in law. Ind note well, that a Præcipe qq ved - 
dat map be aſwel maintained againſt him that 
hath the Franktcnement in Law, as againſt 
him that hath Franktenement in deed. 
Aiſo, it a tenant in the tatle hath iſſue two 
ſonnes at full age, and he letteth the tapled 
land to the elder ſonne fox terme of his life, the 
remainder to the ponger fonne foz terme of 
his life, and after the tenant in the taile dieth: 
In this caſe the elder ſon is not in his remit⸗ 
ter,becauſe hetoke eftate of his father, but if 
the older ſonne dye without iſſue of his I 
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then this is a remttter of the ponger bzother, 
becauſe he is hcire in the taile, and a frankte- 
nement in law is fallen vpon him by fozce of 
the remainder, and there — —— when 
he may ſue his action,#c, In the ſame maner i 
is vn — pane ry 
eth thereof ſetſed,and the tenements diſcend to 
his hetre, and theheire of the dilleiſo; 
a leafe to a man of the ſaid tenements foz term 
of lite, the remainder to the dilleiſes fz term 
of like, 02 in taile, oz in fee, and the Tenant fog 
terme of like dieth, now this is a Remitter to 
the dilletſee, xc. Cauſa qua ſupra. 

Alſo, if a tenant in the taile infeoffe his ſon 
and another of the taticd Land in fee, and Li 
uerie of ſciſin is made to the other 
tothe deed, the Sonne not knowing 
noz agreeing to the Feoffement , and after he 
that toke the Liuerie of ſeiſin dyeth, and the 
ſonne occupieth not the Land, noz taketh any 
pzofit of the Land during the life of his Fa- 
ther, and after the Father dieth, now this is 
a Remitter to the ſonne , becauſe the freehold 
ts fallen vpon him by the ſurutuoz, and no de⸗ 
fault was in him, becauſe he neuer agrerd, ec. 
in the life of his Father, and there is none as 
gainſt who he map purſue his wzit of Forme- 
don, c. Iq i a man be diſſeiſed of certaine 
Land, and the diſſeiſoꝝ maketh a deed of keolfe⸗ 
ment, whereokfhe infeoffeth B. C. and D. and 
the liuerteof ſeiſin is made to B. and C. but 
D. was not at the Linerte of ſeiſin, no neut 


agreed 
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agrerd to the feoffement,noz neuer would take 
the pzofits,#c. And aft er B. and C. die, and D. 
and the dilleiſes b 


onerltucth zngeth his 
Wit ſar diſſeiſin in the Per, againſt theſame 
D. he ſhall ſhew all the matter, e how that he 


neuer agreed to the feoffoment , and ſo he ſhail 
diſcharge himſelfe of damages, ſo that the de⸗ 
mandant ſhal recouer no damage 
though p he be tenant of the franktenement of 
the land: And pet the ſtatute of Gloceſter will, 


that the diſſeiſes ſhall recouer damage in a Wweit 
bpon the Nouel diſſciſin,as 


tfue in the tail commeth to the franktenement 
not by his deed, noꝛ by his agreement, but af- 
tor the death of his father, this is a Remitter 
to him, inſomuch that he — action of 


Fo medon 


to another in kes, aud the Aiene by his 
chargeth the land with a rent charge in kes, and 
eee 
cence, to and to 

ſucceſſours fox ener , and after the % 
— — — 


tannot haus an 
ſine aſſenſu Capituli of the ſame lands 


none other perſon. In the 23 + 


Remitter. 


here a Biſhop oz Dean, 02 other ſuch perſon 
allen et. without alſent, ac. Ind after the Bi- 
ſhop taketh eſtate agatne of the ſame land dy 
licence to him, and to his ſucceſſoꝛs, and after 
the Biſhop dyeth, his fuccelloz is in his Re⸗ 
mitter as in the right of his Church, and ſhall 


defeat the charge, ec. Cauſa qua ſupra. 


Allo, if a man ſue a falſe Action againſt te- 
nant inthe taile, as it a man Will ſue again 
him a wyrit ot Entre in the Poſt, ſuppoſing by 
his wut that the Tenant in the taille had not 
his entry but by AJ. ot B. that dillciſed the 
Graund father of the demandant, and that is 
faile, and he recouereth againſt the Tenant in 
the taile by default, and ſueth execution, and 
after the tenant in the tatle dieth, his iſſue may 
haue a Wzit of F ormedon againſt him that re: 
touered : Ind if he will plead the recouerte 
againſt the Tenant in the taile, the iſſue may 
lap, that the ſald A. ot B. diſleiled not the 
Graundlather of him that recouered in ſuch 
3 
s | r ' 0, luppole. |; 
Sas true, that the ＋ A. of: B. — 
aragnd(at her of the demandant that recoue- 
red and that after the diſſoiſin the demandand 
Q his father, 02 his Grandfather, by a dd 

dba he hon Hh i — 
c. And 
Withibanding hee ſueth his zit of Entie in 
the poll againſt the tenant in the tayle, in the 
manner as is afozclaid, and the tenant in the 
fa 
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baile pleadeth to hint, that the ſald A. ot B. 
diſſeiſed not his Grandfather , as his Wait 
luppoleth : and vpon this they be at ilſue, and 
the iſlue is found foz the demandant, w 

he hath tu dgement to recouer, and exe⸗ 
cution, and after the Cenant in the taile dieth, 
his iſſue may haue a wit of Formedon as 
gainſt him that recouered, Ind if her will 
plead the tecouery bp action tried againſt his 
Father tenant in the tatie, then he may ſhew 
and plead the releaſe made to his Father, and 
ſo the action chat was lcd was faint' in the 


Aas, ce. 


And it lemeth that faintaction is as much 
to ſayin Engliſh, as fained action, that is to 
ſay, ſuch action, that though the words of his 
wꝛit be true, pet tos certains cauſes he hath 
no cauſe noꝛ title in the Law to recouet dy the 


Wonds of the wztt be falſe: Ind in 
caſes befozeſatd,' tf the caſe were 
after ſuch a recouerit and execution 
made; the tenant in the taile — 
that rec ouered, and thereof died ſetlen. w 
by the iand alſo deſcended vnto his tlfue, 
. 
b -of tat 

— put. theſe two Caſes afozeſaid, cen 


il 


i 


E 
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as he ſhould by deſcent to him after a 
diſcontinuance made by the anteſter of the tat: 
M 
Allo, in the ſame caſe afozeſatd , if the caſi 
were ſuch that after the demadant hath tudge⸗ 
ment to recouer againſt the tenant in taile, am 
the ſame tenant in the taile died beroꝛe any ere: 
cution had againſt him, whereby the Tene⸗ 
ments deſcend to his ſue, and he that recone- 
red ſued a Scire facias to haue execution of the 
tudgement againſt the iſſue in the tatle, the il⸗ 
ſne ſhal plead the matter, as befozs is 2 
ſo ſhall pꝛoue that the recouerie Was A 
ue 


faint in the la w, and ſo ſhall barre him to 
execution of the tudgement, æc. 

Alco, it the tenant in the tatl diſcontinue 
tatle and dye, and his ilſue bꝛingeth a wit of 
Formedon againſt the difcontinuee being te: 
nant of the freehold of the land, & the dilconti⸗ 
nu pleadeth that he is not tenant, but other- 
wiſe diſclatmeth from the tenancy in the land: 
In this caſe the iudgement ſhalbe, that the te 


— —— — 
the tne in the tatle that ts demã dant — 


entry 
 ® the cauſe is, becauſe that il 
any man ſue a Præcipe qd reddat againſt any 
tenant of freehold, in action the deman⸗ 
dant ſhall not recouer damages, @ the tenant 
pleadeth Nontenute, og otherwiſe oo 
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meth in the tenancy, the demandant map not 
auer in the wzit, that he is tenant as the wait 
ſuppoſeth. Ind foz that cauſe the demandant 
after that the itudgement is giuen, that the te⸗ 
nant ſhall go without dap, may enter into the 
tenements demanded , the Which ſhall be as 
great aduantageto him in the Law, ag it he 
had tudgement to recouer againſt the tenant. 
And by ſuch entrie he is in the Remitter by 
fozce of the tatle:but where the demandant re⸗ 
couereth dammages againſt the tenant, there 
the demandant map vuerre that he is tenant 
as the wzit ſuppoſeth, and that foʒ the adnan-: 
tage of the demandant foz to recouer his dam- 
mages, oz elſe he ſhall not recouer his damma⸗ 
ges, the which damages be oz were gtnen him 


by the Law. 

Alſo, it a man be diſſeiſed, and the diſſeiſoꝛ 
dpe, his hetre being in by diſcent, now the en⸗ 
trie ot the dilletles is taken away. And if the 
diſleiſe bʒing his wꝛit of Entre vpon the diſ⸗ 
ſcifin in the Per againſt the heire, and the hetre 
diſclatmeth in the tenancy, xc. the demandant 
map auerre his wait, that he is tenant as the 
wait ſuppoſeth, ik he Wil, foꝛ toreconer his da⸗ 
mages. But pet it he will leaue the auerment 
ec. he may lawfully enter into the lãd, becauſe 
of the diſclaimer, not withſtã ding that his en⸗ 
try befoze was taken a wap. Ind that was 
adiudged befoze my maſter Str Robert Dan- 
by, late chiefe Juſtice of the Common place, 


and 5. E. a. fol. 1. & 45. 
his companions, 2 Ale 
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Alſo, where the entry of a man is lawfull, 
though that he take eſtate to him when heit 
of full age foz terme of life,oz in taile,oz in ta, 
this is a Remitter to him, it ſuch taking ole 
ſtate be not by dead indented, 02 by matter of 
recoꝛd that ſhall conclude oz ſtop him: fox it 
man be dilletſed, and thereof taketh eſtate of 
the dillctſoz without deed,oz by deed Pol tha 
is a god Remitter of the diſletlee, 


Alſo, it a man let land foz terme of life to an 


other, which alteneth to another in fee, the a 
lienoꝛ maketh eſtate top leſſoꝛ, this is a remit- 
toʒ to the leſſoꝛ, becauſe his entry wag lawful 

Fiſo, if a man be diſletſed, and the diſſeiſo; 
letteth the land to the diſſeiſer by deed poll, 0 
without deed foz terme of peres, whereby the 
dilleilee entreth , this entry is a Remitter io 
the diſſeiſes : fox in ſuch caſe where the enten 
of a man is lawfull, #a leaſe is made to him, 
tbough that he claime by wo2ds in the cout 
tre, that hc hath eſtate by fozce of ſuchLeaſe, 
oꝛ ſaith openly that he claimeth nothing in the 


land, but by fozce of ſich Leaſe , yet this is 


Remitter to him, foz ſuch clatme in the cout 
trey is nothing to purpoſe: but if he claime in 
a Court of N ecoꝛd, that hehath eſtate but by 
fo:ce of ſuch leaſe and not other wile, then he is 
concluded, æc. 

Tlſo, it two Jointenants ſetſed of certain 
land in fer, the one being of full age, the othe 
within age be dilleiled, the diſſelſoz diethlet⸗ 


ſed, and his iſſue entreth, the one of the — 
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nants being then within age, & artet that he 
commeth to ful age, the heir of the diſſeiſoz let⸗ 
teth the land to the ſame tointenants foz term 
of their liues, this is a remitter as tothe halfe 
to him that was within age, becauſe that he 
is ſeiſed ofthe moity that belongeth to htm in 
Fe, becauſe his entry was la wtull. But the 
other iointenant hath in the other halte but e⸗ 
ſkate foꝛ terme of life by foꝛce of the leaſe, bee 
cauſe his entry was taken a wap, ec. 


A 


mit⸗ Warrantie. 


14 is cominonly ſatd, that there be thꝛes mac 
ner of Warranties, that is to ſap: warranty 
ltneall, warranty collaterall, and warrantte 
that beginneth by diſſeiſin. And it is to wit, 
that befoze the ſtatute of Glouceſter, all war⸗ 
ranties which deſcended to them which were 
heires to them that made the warranty, were 
bars to the ſame heires to demand any lands 
o2 tenemẽts againſt thoſe warranties, except 
the warrities that began by dillcifin,fos ſuch 
Warranty was neuer barre to the heire, be⸗ 
cauſe the warranty began by Wong, that is 

to ſap, bp diſſeiſin. | 
waanty that beginneth by illetſin is in 
ſuch foꝛme: Is Where there is father and ſon, 
and the ſon doth purchaſe land, xc. and letteth 
the ſame land to his father foz terme of peres, 
and the father by his deed therof tnfeoffetha- 
nother in ker, and * Wnt 
2 — 


KR SSF FIS Ss FAS FAA 


Warrantie. 


warranty,#if the father die wherby the war⸗ 
rantp diſcendeth to his ſonne, this Warrantie 
ſhall not barre the ſonne, foʒ notwithſtanding 
this warranty,the ſonne map well enter into 
the land, oꝛ haue an aſſiſe againſt the alieneif 
he will,becauſe the warranty began by dillet 
fin: fo when the father that had no eſtate but 
koꝛ terme of eres made a feffement in fe ths Þ- | 
was a diſletũn to the ſon of the franktenemit Þ * 
that then was in the ſon. In theſame manner 
it is, it the ſonne let vnto the father the land to 
hold at will, e after p father maketh a feffemtt 
with Warrãty. æc. Ind as it is ſaid of the f 
ther, ſo it may be ſaid of euery other anceſtet x 

In the ſame maner it is if tenant by Elegit, 
tenant by ſtatute merchant, oz tenant by ſta⸗ 
tute ſtaple, maketh a Feoffement in Fe with 
Warrantp, æc. this ſhail not bar the heire that 
ought to haue the land, becauſe that ſuch war: 
ranties begin by difſetſin, 

Alſo, it a warden in chiualrp, oz warden n 
ſocage, make a feffemet in fer, in fe tatle,0: u 
term of like with warrity,#c. ſuch warritics 
be no bars tothe heires to whom the land ſhi 
deſcend, becauſe that they begin by diſſeiſin, 

Alſo, if the father and the ſon purchale car 
taine lands oz tenements, to haue # @hold!! 
them tointly, ec. and after the father alien! 
the whole to another, and bindeth him and hu 
hetres to warranty, xc. and after the father d 
eth, this warranty ſhal not barre the ſonn i 

the motty that belongeth vnto him of then 
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tenement,becauſeÞ as tothe moity that belon⸗ 
ged to the ſon, the warranty began by diſleiün 
Alſo, it A. ot B. be ſeiſed of a meaſe, and F. 
ol G. that hath no right to enter into the ſame 
meaſe,clatming to hold the ſame meaſe to him 
E to his heires, enter into the ſame meaſe, but 
J. ot B. then is continually d welling in the 
lame meaſe, in this caſe the poſſeſſion of the 
franktenemet ſhalbe alway adindged in A. ot 
B. & not in F. ot G. becauſe that in ſuch caſe 
where two be in one meaſe, oz in other tene⸗ 
ments, e the one claimeth by ons title, and the 
other by another title, p law ſhalladtudge him 
in poſſeſſion that hath right to haue the poſſeſ= 
on of the ſame tenement. But in the caſe a= 
koꝛeſaid, it F. ot G. make a feoffement to cer 
taine barretozs F extoꝛtioners in the countrey 
foꝛ to haue maintenance of them of the ſame 
meaſe, by a deed of feoffement with warranty 
by foꝛce of which theſaid J. of B. dare not 
dwel in the ſame meſe, but goeth out of y ſame 
meſe, this warranty beginneth by diſſeiſn, be⸗ 
cauſe ſuch a feffement Was cauſe that the ſaid 
A. ot B. left the polleſſion of the ſame meaſe. 
Alſo, it a man that hath no right to enter in 
anothers tenements, enter into the ſaid tene⸗ 
ments, and incontinently maketh a Feoffe- 
ment to other perſons by his deed with war- 
ranty,and deltuereth to them ſeifin,this war- 
ranty beginneth by dilleiſin, becauſe that the 
diſſetũn and the feoffement were made as it 


Were at one time, Ind that this is Law, ye 
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warranty,#if the father die wherby the war⸗ 
rantp diſcendeth to his ſonne, this Warrantie 
ſhall not barre the ſonne, foꝛ notwithſtanding 
this Warranty, the ſonne map well enter into 
the land, oꝛ haue an aſſiſe againſt the alien it 
he Will, becauſe the warranty began by dillet⸗ 
fin: fo when the father that had no eſtate but 
toꝛ terme ot peres made a feffement in fer this 
Was a diſſetſin to the ſon of the franktenemĩt 
that then was in the ſon. In theſame manner 
tt is, it the ſonne let vnto the father the land to 
hold at will, e after p father maketh a feſtemtt 
with warrãty. c. Ind as it is ſaid of the fa 
ther, ſo it may be ſatdofeuery other anceſter / x 
In the ſame maner it is if tenant by Elegt, 
tenant by ſtatute merchant, oz tenant by ſta⸗ 
tute ſtaple, maketh a Feoffement in Fee with 
Warrantp, æc. this ſhall not bar the heire that 
ought to haue the land, becauſe that ſuch wat: 
ranties begin by difſetſin, 
Alſo, if a warden in chiualrp, oꝛ warden i 
ſocage, make a feffemet in fes, in fee taile, q io 
term of life with warrity,#c. ſuch warrities 
be no bars tothe hetres to whom thelandſhil 
deſcend, becauſe that they begin by diſleiſin, 
Alſo, if the father and the ſon parchaſe cer 
taine lands oz tenements, to haue & @holdts 
them tointly, c. and after the father alien 
the whole to another, and bindeth him and his 
hetres to warranty,#c.and after the father di 
eth, this warranty ſhal not barre the ſonnt il 
the motty that belongeth vnto him ere 
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tenement, becauſe d as tothe moity that belon⸗ 
ged to the ſon, the warranty began by dilleifin 
Alſo, it I. ot B. be ſeiſed of a meaſe, and F. 
of G. that hath no right to enter into the ſame 
meaſe, claiming to hold the ſame meaſe to him 
t to his heires, enter into the ſame meaſe, but 
A. ot B. then is continually d welling in the 
ſame meaſe, in this caſe the poſſeſſion of the 
franktenemet ſhalbe alway adindged in . ol 
B. not in F. ot G. becauſe that in ſuch caſe 
where two be in one meaſe, oz in other tene⸗ 
ments, æ the one clatmeth by ons title, and the 
other by another title, law ſhall adtudoe him 
in poſſeſſion that hath right to haue the poſleſ⸗ 
lon of the ſame tenement. But in the caſe a= 
fozeſatd,if F. ot G. make a feoffement to cer 
taine barretoꝛs & extoꝛtioners in the countrey 
foz to haue maintenance of them of the ſame 
meaſe, by a deed of feoffement with warranty 
by foꝛce of which the ſaid J. of B. dare not 
dwel in the ſame meſe, but goeth out of y ſame 
meſe, this warranty beginneth by diſſeiũn, be⸗ 
cauſe ſuch a feffement was cauſe that the ſaid 
A. o B. left the poſſeſſion of the ſame meaſe. 
Alſo, it a man that hath no right to enter in 
anothers tenements, enter into the ſaid tene⸗ 
ments, and incontinently maketh a Feoffe- 
ment to other perſons by his deed with war- 
ranty;and deltuereth to them ſeiſin, this war- 
ranty beginneth by dilleiſin, becauſe that the 
dilletſin andthe feoffement were made as it 
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map ſe it in a ples Anno 3 1. Edwardi tertij in 
8 Wzit of Formedon in the Reuerſion, Ga 
Fitzh. 28. 

toarrantp lineall, is where a man ſeiſed of 
certaine lands in fee,maketh a Feoffement by 
his deed to another, and bindeth him and his 
hcires to warranty,# hath illue and dicth,and 
the warranty diſcendeth to his iſſue, this is a 
lineall warranty:and the cauſe why this is a 
lmeall warranty,is not becauſe that the war- 
ranty diſcendeth from the father to his hein, 
but the cauſe ts , becauſe that if no ſuch ded 
with warranty had beene made by the father, 
then the right of the tenements ſhould deſcend 
to the heire, and the hetre ſhould conuey the 
diſcent from the father, xc. Foz if there be fa: 
ther and ſonne,and thefonne purchaſe Tene⸗ 
ments in fee, and the father diſſeiſeth the ſonne 
therof, and alteneth it to another in fer by his 
deed, and by the ſame deed bindeth him # his 
heires to warrant the ſame tenements and ie 
foꝛth, and the father dieth, now is the ſon bar- 
red to haue the ſaid tenements, foꝛ he maß be 
no ſutt,noz by any other meanes haue the ſaid 
tenements, becauſe of the ſaid warranty: And 
this is a collaterall warranty, æ pet the war- 
ranty deſcendeth line ally frõ the father to the 
fon. But becauſe y if no ſuch deed with war- 
raty had bin made, the ion in no maner might 
conuey the title that he hath of the tenements 
fro his father to him, inſomuchthat his kathet 
had no eſtate noꝛ right in e, 


.- 
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loꝛe ſuch warranty ts called collaterall wars 
ranty: Jnſomuch that he that made the War⸗ 
rantte is collaterall to the title of the tene⸗ 
ments, and that ts ag much to ſay, that heto 
whom the warranty diſcended,could not con⸗ 
uey the title that he had in the tenements bp 
him that made the warranty in this caſe,ifno 
inch warranty had beene made. 

Alſo, it there be grandfather,father,and ſon, 
and the grandfather is diſſeiſed, in whoſe poſ- 
ſeſſion the father releaſeth by his deed with 
warranty,#c.and dieth, and after the grand⸗ 
father dieth, now is the ſonne barred of the te⸗ 
nements by the warranty of his father,# this 
is called lineall warranty, becauſe that if no 
ſuch warranty had bin made, the ſonne might 
not haue conueped the right of the tenements 
to him, noꝛ ſhewẽw how he is heire to the grand⸗ 
father, but by meanes of the father, xc. | 

Illo, if a man haue iſſue thzee ſonnes an 
is diſſeiſed, and the elder ſonne releaſeth to the 
diſſeiſoz by his deed with warrantte, ac. and 
dieth without iſſue, and after this the father 
dieth, this is a lineall warranty to the ponger 
ſonne, becauſe that though the elder ſon died 
in the like of the Father, yet by pollibilttie it 
might bee, that he might conuep to him the 
title of the land by his elder bzother,if no ſuch 
warranty had bin made: Foz it might be that 
aftcr the death of the father, the elder b2other 
entred into the tenements and dyed without 


{Tze,and then the ponger ſonne ſhall connep 
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to him the title of his elder bzother, But in 
this caſe it the ponger ſon releaſe with a war- 
ranty to the dilletſoz,*# dieth without iſſue, this 
is a collaterall warranty to the eldeſt ſon, be⸗ 
cauſe that of ſuch lãd as was to the other, the 
elder bzother by no poſſibility might conney to 
him the title by meane of the ponger bzother, 

Allo, it the tenant in the taile hath iſlue thee 
ſonnes, and difconttnue the taile in kee, and the 
middle ſonne releaſeth by his deed to the dif- 
continue, and bind him and his heirs to War⸗ 
rantize, c. and after the tenant in the taile die, 
and the middle dieth without iſſue, now is the 
elder ſonne barred to haue any reconery by a 
W2it of Formedon, becauſe that the warranty 
of the middle bzother is collateral to him, inſo⸗ 
much that he may by no maner conuey to him 
by foꝛce of the taile, any deſcent by the middle 
b:other, and therefoze it is a collaterall war- 

rant. But if in this caſe the elder bꝛother dis 
without iſſue, now the ponger bꝛother may 
wel haue a Formedon in the diſcender,# red 
uer the ſame land, becauſe that the warranty 
of the middle bzother is lineall to the ponget 
bother, becauſe it map be, that by pollibility 
the middle brother map be ſeiſed by fozceof the 
tatle after the death of his elder brother, and 
then the vongeſt bzother may conuey his title 
of diſcent by the middle bꝛother, xc. 

Alo, it the tenant in the tail diſcontinne the 
taile, and hath iſſue e die, and the vncle of the 
due releas to the diſtontinuee with Warrany 

an 
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and die without iſſue, this is a collateral war⸗ 
ranty to ths illue in the taile, becauſe that the 
warrantie deſcendeth vpon the iſſue, which 
cannot conuep himleife to the tatle, by meane 
of his vncle. 

Alto, it the tenant in the tatle hath iſſue two 
daughters and die, and the elder daughter en⸗ 
treth into the Whole, & thereof make a feolfe= 
ment in fee with warranty,and after the elder 
daughter dieth without iſſue: In this caſe the 
vonger daughter is barred, as to the moytie, 
and as to the other halfe ſhe is not barred, for 
as to the moptie that belongeth to the v 
daughter, ſhe is barred, becauſe that as to 
moitie that belogeth to her, ſhe cannot conuey 
the dilcent by the means of her elder ſifter:and 
therefoze as to the moitie, this is collateral 
warrity,but as to the other moity Which be⸗ 
longeth to her elder ſiſter, by the ſame elder ſi⸗ 
ſter the warrity is no bar to the ponger ſilter, 
becauſe that ſhe map conuep her diſcent as to 
that inoity that belongeth to her elder, by the 
ſame elder ſiſter: Ind ſo as to that motty that 
belongeth to the elder filter, the warranty is 
to that is lineall to the ponger ſiſter. 

And note well, that as to him that deman⸗ 
deth ker ſimple by any of his anceſtoꝛs, he ſhall 
be barred by lineall warrantie which dif- 
cendeth vpon him, except he be reſtrained by 
ſome ſtatute, but he Which demandeth fee tatle 
by a Wit of Formedon inthediſcender, ſhall 


not be barred by lineall warrantie, except — 
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haut enough by deſcent in Fee ſimple by the 
ſame anceſter that made the warranty, but a 
collateral warranty is a barre to him that dec 
manded fee , aud alſo to him that demandeth 
fee taile, without anp other deſcent of fee ſim⸗ 
ple, except tn caſes that be reſtrained by the 
ſtatute, and other caſes foz certaine cauſes ag 
ſhall be ſad hereafter, 

Allo, it land be giuen to a man aud to his 
heires of his body begotten, the which taketh 
a wife,and hath iſſue a ſonne betweene them, 
and the huſband diſcontinueth the tale in fe, 
and dieth, and after the wife releaſeth to tho 
diſcontinue in fee with Warrantie, and dieth, 
and the warranty diſcendeth to the ſonne, this 
is a collaterall warrantie. But if tenements 
be giuen to the huſband and the wife, and to 
the heires of their two bodies begotten, which 
haue iſſue a ſon, # the huſband diſcontinueth 
ths tayle, and dieth, e after the wife releaſeth 
with Warranty x dieth, this warrantie is but 
a lineall wartanty to the ſon, foz the ſon ſhall 
not be barred in this caſe to ſue his wzit of 
Formdon, except he haue enough by diſcent in 
fee ũmple by his mother, becauſe y their iſſus 
in a wit of Formedon ought to conuep to him 
the right as heire to his father and to his mo⸗ 
ther of their two bodies begotten, by foꝛme of 
the gift. And lo in ſuch caſe the warrantie of 
the father, and the warranty of the mother, be 
but as lincall warranties tothe heire, æc. Ind 
| G 
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deth tenements in fee taile by a Wait of Forms 
don, tf any ofthe iſſues in the taile that had 
poſſeſſion, oꝛ that hath poſſeſſion, make a War⸗ 
rantp, cc. it he that ſueth the wzit of Formedon 
might by any polſibility by matter that might 
be in deed, conuey to him, by him that made the 
warranty by the foꝛme of the gift: This is a 
lineall warranty, and not collateral, 
Alo, if a man haue iſſue thzee ſonnes, and 
he giueth land to the eldeſt ſonne, to haue and 
to hold to him and to the hetres of his bodie 
begotten, and foz de fault of ſuch iſſue, the re⸗ 
mainder to the middle ſonne, to him, and to the 
hetres of his body begotten, and foz default of 
ſuch iſſue the rematnder to the pongeſt ſonne, 
and to his heires of his body begotten, in this 
caſe if the eldeſt ſonne diſcontinue the taile in 
Fe, and bind him, and his heires to warran- 
tie, and die Without iſſue, this is a collaterail | 
warranty to the middle ſonne, and he (hall be 
barred to demand the ſame land by foꝛce of i 
the remainder, becauſe that the remainder is 
his title, and his eldeſt bzothex is collaterall 

to the title which beginneth by koꝛce of the re⸗ 


ainder, 
r n the ſame maner it is if the middle ſonne 


F 
had the ſame land by fozce of the remainder, 
becauſe that his eldeſt bzother made no diſ- 
continuance, but dpeth without iſſue of his | 
body, and after the middle ſonne maketha dif- | 
continuance with warranty, xc. & dicth with- 
ont iſſue, this is a collateral Warranty to the 
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vongeſt ſonne, and alſo in this caſe ifany of 
the ſaidſonnes be dilleiſed,and the father that 
made the gift releaſe to the diſſetſoz all his 
right, æc. with warrantte, this is a collaterall 
Warrantie to the ſonne vpon whom the War⸗ 
ranty diſcended, Cauſa qua ſupra. Ind ſo note 
well, that where a man that is collaterall to 
the title, rc. releaſeth with warranty,this is a 
collaterall warranty. 

Alſo, if the father gtue Land to his elder 
ſonne, to haue and to hold to him and to his 
heirs males of his body begotten, the remain- 
der to the ſecond ſonne, xc. it the eldeſt bꝛothet 
alien in fer with warranty, #c, and hath iſſue 
female c dieth without iſſue male, this is not 
a collaterall warranty totheſecond ſonne,noz 
ſhall not hurt him of his action by Formedoa 
in the remainder, becanſe that the warrantie 
deſcendeth to the daughter of the cldeſt ſonne, 
and not to theſecond ſonne. Foz enery war- 
ranty that diſcondeth, diſcendeth to him that 
is heire vnto him Which made the Warrantie 
by the common Law, ee. 

Fiſo, if Land be giuen to a man and to his 
heires males of his body begotten, and koꝛ de⸗ 
fault of ſuch iſſue the remainder therof to his 
hetres females of his body begotten, and af- 
ter the donee in the tatle maketh a feoffement 
in fee with warranty acc oꝛding, and hath iſſur 
a ſonne and a daughter and dpeth, this war- 
rantte is but a lineall warrantte to the ſonne, 
to demand by watt of Formedon in the diſ⸗ 
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tender. Ind it is but lineal to the daughter to 
demand the ſame land by wzit of Formeden 
in the remainder, it her bzother dye Without 
heire male, becauſe that ſhe clatmeth as heire 
female of the body of her father begotten, But 
in this caſe, it her bꝛother in this life releaſe to 
the diſcontinuee with Warrantie, æc. and after 
die without iſſue, this is a collaterail warran⸗ 
tie to the daughter, becauſe that ſhee cannot 
conuep to her the right that ſhe had by foꝛce of 
the remainder by any meane of diſcent by her 
bꝛother, and thercfoze the bꝛother is collateral 
to the title of his ſiſter, and therefoze his war- 
rantp is collaterall,#c, 

Alſo, J haue heard ſay, that in the time of 
king Nichard the ſecond, there was a Juſtice 
in the common place dwelling in Rent called 
Rickhill,that had iſſue diuers ſonnes: and his 
intent was, that his eldeſt ſonne ſhould haue 
certaine lands to him and to his heires ot his 
bodie begotten, and foꝛ default of iſlue, the re⸗ 
mainder to his ſecond ſonne, and fo fooꝛth, 
and (ſs the third ſonne, xc. And becauſe that he 
would that none of his ſonnes ſhould alien oz 
make warrantie foz to barre oz to hurt the o⸗ 
ther that ſhould be in the remainder, ec. He 
cauſed to be made an Indenture to ſuch effes, 
that is to ſap, that the Lands and tenements 
were ginen to his eldeſt Some vpon this 

condition, that if the eldeſt ſonne aliened in fee, 
02 in fes taile, æc. q any of his ſons aliened, c. 
that then their eſtato ſhould ceaſe # * 
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vold, and that then theſaid Lands oꝛ Tene⸗ 
ments immediatly ſhould remaine to the ſe⸗ 
cond ſon, and to the heires of his body begot⸗ 
ten, and that vpon the ſame condition, that is 
to ſap, ił the ſecond ſonne alten, æc. that then 
his eſtate ſhould ceaſe, and that then the ſame 
lands æ tenements ſhould remaine tothe third 
ſonne, and to the heires of his body begotten, 
#c. the remainder to other of his ſonnes, and 
liuerp of ſciſin was made accoꝛding. But it 
ſeemeth by reaſon that all ſuch remainders in 
the foꝛme befozciatd be void, and of no value, 
and that foz thꝛeꝛ cauſes, One cauſe is, be⸗ 
cauſe euery Remainder that beginneth by a 
deed, it behoueth that the remainder be in him 
to who the rematnder is tatled bp foꝛce of the 
ſame deed when the liuery of ſeiſin is made to 
him that hath the Franktenement. And ſuch 
Remainder was not to the ſecond ſonne at 
the time of Liuerie of Seifin in caſe befoxe 

ſatd,fc. | 
The ſecond cauſe is, if the firſt Sonne a⸗ 
lien the tenements in fee, then ts the frankte⸗ 
nement and the Fee ſimple in the altenee and 
in none other, and if the donour had any re- 
uerũon, by ſuch altenation the reyerſion is 
diſcontinued, then how by any reaſon may 
it bee that ſuch Remainder ſhall begin his 
beetng and his growing immediatip after 
ſuch alienatton made to a ſtranger , that hath 
by the ſame alienation Franktenement , and 
Fe ũimple, and alſo it uch remainder * 
e 
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be god, then might he enter vpon the altence, 
where he had no maner of right befoze y alie⸗ 
nattõ, which ſhould be inconuentft, The third 
cauſe is, when the condttion is ſuch, that if the 
eldeſt ſon alten, xc. that his eſta e ſhall ceaſe, oꝝ 
ſhall be void, xc. then after ſuch altenation, ec. 
map the donoz enter dy force of ſuch conditts, 
c. as it ſeemcth,# ſo the donoꝛ 02 his heires in 
ſuch caſe ought meꝛe ſconer to haue the land, 
than the ſocond ſonne that hath no right befo:o 
ſuch alienation, xc. and ſo it ſeemeth that ſuch 
remainders in the caſe afozeſatd be void. 
Alſo, at the common law befoꝛe the ſtatute 
of Giouceſter, tt the tenant by curteũe had a= 
liencd in Fe with warranty accozding, after 
his deceaſe this was a bar to the heire, c. as 
it appeareth by the wozds of the ſame ſtatute: 
But it is remedied by the ſame ſtatute, that 
the warrantie of the Tenant by the curteũe 
ſhall be no barre to the heire, except he haue 
enough by deſcent by the tenant by the cur⸗ 
teſie,foz befoze the ſatd eſtatute that wag a col⸗ 
laterall warrantts to the hetre , becauſe hes 
could not conuey any Title of diſcent to ths 
tenements by the Tenant by the curteſle, but 
onelp by his mother oz other of his anceſtoꝛs, 
et. and that is the cauſe why it was collafera] 
Ewarrantic, But if a man Jnheritoz, take a 
Stke, which haue iſſue a ſonne bet wert them 
and the father dieth , and the ſon entreth into 
the land, and endo weth his mother, and 
his mother alteneth that that the hath in her 


; 
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do wer to another in fee, with warranty accoz- 
ding, and after dyeth, and the warrantie del⸗ 
cendeth to his ſonne, now the ſonne ſhall be 
barred to demand the ſame land, becauſe of 
the ſald warrantte, becauſe that ſuch collate: 


ral warranty of tenant in dower is not reme⸗ 


died by any ſtatute. The ſame law is where 
tenant foz terme of life maketh an alienation 
with warranty,X#c.and dieth, and the warran⸗ 
tie diſcendeth to him that had tho reucrſion, oz 
the remainder, #c. they ſhall be barred by ſuch 
warrantie, ⁊c. 

Alſo, in the ſaid caſe, it it ſo were that when 


the Tenant in Do wer alieneth, xc. the heire 


was within age, and alſo at that time that the 
warranty deſcendeth vnto him, he was with⸗ 
in age, in this caſe the heire may after enter 
vpon the Alienee, notwithſtanding the war- 
ranty diſcẽdeth, ac. becauſe that no laches ſhal 
be adiudged in the heire within age, that he 
entred not vpon the Aitenes in the life of the 
tenant in Dower, but ifthe heire was withs 
in age at the time of the Alienation,and after 
he came to full age tn the life of the tenant in 
do wer, and ſo being of full age, he entred not 
in the life of the tenant in Dower, and alter 
the tenant in dower dicth, there peraduenture 
the heire ſhall be barred by ſuch warrantp, be⸗ 
cauſe it ſhall be accounted his folly that he be- 
ing of full age, entred not in the life of the te⸗ 
nant in Dower,#c. - 

Alſo, it is ſpoken in the end of ye 
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Eſtatute of Glouteſter, that ſpeaketh of the 
altenation with warranty made by the tenant 
by the curteſie in ſuch foune. 

Allo, in the ſame maner the hetre of the wo⸗ 
man after the death of his father and mother 
ſhail not be barred of action, if he demand ths 
heritage op — his mother by a 
wit of Entrie that his father aliened in the 
time of his mother, wherof no fine is leuted in 
tho kings court, ac. Ind ſo by fozceof the ſame 
ſtatute, if the huſband of the wife alien the he⸗ 
ritage 3 mariage of his wife in fes with war- 
rantp,*c.by his deed in the Countrey, this is 
cleere la w, that this warranty ſhall not baxrp 
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altenatton by fine with warranty, Ind lone 

other haue ſald, # pet ſap the contrary, # this 

ts their pꝛoofe, that as by the ſame chap of the 

ſaid eſtatute is oꝛdained, that the warrantie 

of the Tenant by the curteũe ſhail not barre 

the heire, except he haue enough by diſcent, er. 

though that the Tenant by the curteũe teuya 

fine of the ſame lands with warranty, fc. as 

ſtrongly as he can, yet thts warranty ſhainot 
bar the hetre, except he haue allets 92 

bp diſcent, c. Ind J beleenethat this ts law, 

erefoze thep ſap, that it ſhould be incon⸗ 

uenient to vnderſtand the ſtatute in ſuch fo 

that a man that hath not but tn the right of 

his wife, may by fine leuied by himletfe ofthe 

tenements that he hath but tn the right of his 

Wike with warranty, Ec. barre the heire of the 

ſaid tenements without diſcent of the fee ſim- 

ple, c. where the tenant by the curteſle canot 

„ do it. But they haue ſatd,that the ſiatute ſhall 

be vnderſtod after this foꝛme, that ts to lay; 

where the ſtatute ſpeaketh, whertot no in 

is leuted in the Kings Court, that is toſay, 

Whereofnolawfull fine is righttullp leuied in 

the ſame kings court, and that ts whereof n0 

fine of the huſband and his wife is leuird in 

the kings court, fo at the time of the making 

of the ſald Statute, enery eſtate of Lands w 

tenements that any man oz Woman had tha 

Gould deſcend to his hetre , was Fee ſimpls 

without condition, oꝛ dpon condition in das 

£3 in law. And becauſe that ſuch — 
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might lawfully haue beene leuied by the hnſ= 
band and his wife and that if the heirs of the 
huſband warrant,#c.ſuch warranty ſhall bar 
the heire, cc. * 
Alſoſo they ſap, that this is the vnderſtan⸗ 
ding of the fatd ſtatute, foz if the huſband and 
the wife made a feoffement in Fee by deed in 
the countrey, the hoire alter the deceaſe of the 
huſband # the wife ſhall haue a wit of Entre 
ſur Cui in vita, c. not withſtãding the warrã⸗ 
tie of the huſband : Then if no ſuch exception 


was made in the ſtatute of the fine leuied, ec. 


then the heire ſhould haue the Wwzit of Entre, 
& c. notwithſtãding the ſine leuted by the huf- 
band and the wife,becauſs thas the words of 
the ſtatute befoze the exception of the fine le; 
uied, æc. be general. ec. that is to ſap, that the 
heire of the woman alter the death of the huſ⸗ 
band # the wife, ſhall net be barred of action tt 
he demand the heritage oz the marriage of 
mother by a wait of Entre, that his father 
ned in the time of his mother, & ſo it be 
in that caſe ofthe ſtatute , except ſuch words 
were, that is toſap, whereof no fine is leuied 
in the Rings Court:andſo they ſay,that this 
I 
and c eu | 
the which is lawfully leuied in ſuch caſe: Foz 
if the Juſtices haue knowledge þ a man that 
hath nothing but in the right of his wilt. oil 
leup a fine in his name wil not, no; 
e eee eee 
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3 only, without naming the ike thes 
fe inquire of this matter 
Ailo, tt is to wit, that in ſuch Words Where 
the heire demandeth the heritage oz marriage 
of his mother, this woꝛd (Oz is a diſun 
and te as much to ſay, if the heire demand 
e of his mother, that is to be vnder⸗ 
22 that his mother had in fe 
fimple by diſcent, oꝛ by purchaſe, oz if the hein 
demand the marriage of his mother, that is to 
fap , the tenements that were giuen vnto his 
mother in krankmariage. 

Alſo, where it is mooued tn diners das 
theſe words in Latin,Ego & hzrrd' mei, &c. 
warrantizabimus, & imperpetuũ defendemus, 
it is to ſee what effect hath that wozd Defen· 
demus in ſuch deeds : 5 it ſeemeth that it hath 
not the effect of warranttze, noz tompꝛehen⸗ 
deth any clanſe of warrantizo, fot if it ſhould 
81 it taketh effect, oz caitſe ol warran: 


ttze, then it ſhould be put lame fines leid 
| 9052 tngs court, And a man neuer ſaw that 
thi e Defendeinus Was in a ſine, but on 
b Warrantizabimus, by Which it 
eth, this verbe Warrantizo maketh 
rranty,and ts the cauſe of warrantize,and 
mie — our Law, 
Allo, if tenant in the taile be ſetſed ef tme⸗ 
ments deniſable by Teſtament after the cu⸗ 
ty ments tote ace, 
in 
—— and after his bꝛother druileth 
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by his teſtamẽt the ſame tenemẽts to another 
in fer, and bindeth him @ his heirts to Warrã⸗ 
tize, c. and dieth without iſſue, it ſæmeth that 
this warranty ſhall not barre the iſſue in the 
taile, tf he will ſue his wait of Formedon, dc 
cauſe that the warranty deſcended not to the 
iſſue tn the taile, inſomuch as the vncle of the 
illue was not boũd by fozce of the ſame wars 
rantp in his lite: Ind the caule that he could 
not warrant the land in his lite is, inſomuch 
that the deuiſe could not take any execution 
oz effect but after his deceaſe, inſomuch that 
the vncle in his lite was not held to warraty, 
ſuch warrantize may not diſcend from him to 
the iſſue in the taile, ⁊c.foꝛ nothing may diſcẽd 
from the aunceſtoꝝ to his heire , but the ſame 
that was in the anceſtour, Alſo a Warrantie 
may not go after the nature of tenements by 
cuſtome, but only after the foꝛme ofthe cõ mon 
law. Foz if tenãt in tatle be ſeiſed ot tenemẽts 
in bozough Engliſh, where the cuſtom io, that 
all tenements of the ſame Bozough, ought to 
diſcend to the yongeſt ſon, and he diſcontinueth 
the tatle with warranty, tc. and hath iſſue : 

ſons t dieth ſeiſtd of other lands # tenemẽts 
in the ſame boꝛough in ſe ſiniple to the value 
and moze of the tenements tailed, ⁊c. pet the 

vongeſt ſonne ſhall haue qa Formdon of the te= 
nements tailed,and ſhall not be barred by the 

warranttze of his father , though enough to 

him deſcended in ter ſimpic from the ſame f2- 

ther after — fox this that the war 

3 


rantge 
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ranttze diſcendeth vpon the elder bꝛother that 
is infull ltfe,#c.and not vpon the vongeſt ſon, 
In the ſame maner it is of collateral Warri⸗ 
tize made or ſuch tenemẽts where the warri- 
ttze diſcendeth to the elder ſon xc. this ſhal not 
bar the ponger ſon, æxc In the ſame maner it is 
of tenemonts in the Shtre of Rent, which is 
called Gauelkind,the which tenements be de⸗ 
partible among the bꝛethzen, #c. after the cu⸗ 
ſtome, #c. if any ſuch warranty be made by 
their anceſtoꝛs, ſuch warranty deſcendeth all 
onely to the hetre that is heire by the common 
la w, and not to all the heires which are heirs 
of fuch tenements after the cuſtome, c. 
Alo, tf Tenant in the taile haue iſſus two 
daughters by diuers venters, and dyeth, and 
the daughters enter, and a ſtranger diſl 
them of the ſame Tenements, and one of the 
daughters relealeth by her deed to the diſletſo; 
all her right, and bindeth her and her heres 
to warranttze, and dieth without iſſue, in this 
caſe the ſiſter that ſurutueth may well enter, 
put out the diſſeiſoꝛ ot all the tenements, fo! 
this that ſuch warrantize is no diſcontinu⸗ 
ance , noꝛ collaterall warranttze to the ſiſter 
that ſurumeth, koꝛ this that they bee of half 
blod,and the one may not be hetre to the other 
after the common Law. But other wiſe it is | 
Where there be daughters of tenants in tf | 
tatle by one venter. | 1 
Alſo, it tenant in the tatle let tenements to 
another foꝛ terme of life, the remainder — x 
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iſuc is barred to 


of the tenant koꝛ terme ot lite becauſe of the 
the illue in the taple. 
But after the deceaſe of the tenant foz terme 


ok like, the tTue ſhall haut a Formedon, tc. Ind 
vpon this J haue heard a reaſon, that this 
caſe ſhall pzoue caſe: that ts to fay, 


Jf a man let his land to another, to haue # to 
Hold vnto him e to his heirs foz terme ofano- 
thers luke, and the leſlour dyeth, liuing him to 

entrethinto the 


hole life, cc. and a 
und, that the hetre © 


out,foz this that in the 
ſo much that a man may bind him 
tenant foz terme 0 


hetres to warrant to the 
like, all onely during the like ol the tenant foz 


terme ok like, and the 
the hcire of him that made 
Which warrantize is 
ritance, but all only fox ter ; 
By the ſame reaſon Where tenements bee let 

nd to hold to him and to 
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an anmity to another, to haue # to take tohim 
d to his hetres foz terme ot anothers like, it 
the grauntee die, ec. that after His heire ſhall 
haue the annuttie during the like ot him to 
whole life, cc. Quære de iſta materia, & c 

But where ſuch a leaſe oz grant ts made to 
a man and his heires foz terme of peares, in 
this caſe the heire of the leſſee & the graunter 
tall neuer haue after the death of the icſſ& 02 
the graunte that that is ſo letten 02 granted, 
foz this that it is a chattell reall, and all chat⸗ 
tels reals by the common la w, ſhal come to the 
exccutoꝛs of the grantee,o the lellee, and not 
to the heire, c. 
Allo, in ſome caſes it map be, that howbeit 
that a collateral warranttze be made in fer, cc. 
pet ſuch warranttze may be defeated andant- 
ented. Is the tenant in the taile diſcontinueth 
the tane tn fee, the diſcontinue ts diſſetſed, 
> 29ther of the tenant in the taile releaſeth 
dy his deed tothe dtfleiſozal his right, ac. with 
Watranitze in fee, and dieth without iſſue, and 
the tenant in the tatle hath iſſue 4 dieth, now 
the tilue ts barred of his action by foꝛce of the 
collaterai! warrantic deſcending vpon him: 
but it after this the diſcontinute enter vpõ the 
diſſetſoz, then may the heir in the taile haue 
his Acton of Formedor,#c. foꝛ this that the 
Warrantie is aniented # defeated, Foz when 
the warranttze is made vnto a man vpon any 
eſtate that then he had, it the eſtate be defta⸗ 
ted, the warrantie is defeated, 

In 


— — — 
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In the ſame maner it is if the diſcontinue 
make a feoffcment in fee, reſeruing to him cer⸗ 
tain rent, x fo default ofpaiment a reentrp, ec. 
and a collateral anceſter releaſeth to the froſfa 
that hath eſtate vpon conditton, ac. and dieth 
wtthourt ilſue, thongh that the warrantte deſ⸗ 
cended vpon the tſſus in the tatle, pet if after 
the rent be behind, e the diſcontinue entreth 
into the land, xx. then the iſſue in the taſle ſhall 
haue htgreconerp by a Wzitof Formedon, fox 
this that the warranty collateral is defeated. 
And ſo if any ſach collaterall be 
pleaded againſt the iſſue in the tatle tn his 
action of Formdor,he map ſhew the matter ag 
ts afozeſaſd , how rhe warranty ts defeated, 
and ſo he map well maintatne his action, -- - 

Alſo, it a tenant in thotatle make a feſfemẽt 
to his vncle, æ atter his dncle maketh a feotte⸗ 
met in fee with warranttze, æc.to another, and 
after the felfes of the vncle enfelferh againe the 
vncle in fee, x after þ vnclt enfeffeth a ſtranger 
in fee withont watrantize, and dieth without 
iſſue, & the tenant in the tails will bing his 
Witt of Formdon againſt the ſtrigerthat was 
the laſt feoffee, # that by the vncle, in this caſe 
the iſlue hal neuer be barred by the warrauty 
d was made by the vncle to the ald firlk fetfs; 
of hts vncle, foꝛ this that the ſaid Warranttze 
wag defeated # antented, foz this that Þ vncle 
toke agatne to him as great eſtate of his laid 
firſt leſſee to who the warranttze was made, 
as the ſame feolfee had of Him: ns; © © 
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why the warranty is antented in this caſe, is 
thts,that is to ſap, that it the warrãtize were 
in his koꝛce, then the vncls ſhall Warrant a fee 
mple vnto himſelfe, that map not be, but if the 
feffes made eſtate to the vncle foꝛ terme of life, 
02 in fee taile, ſauing the reuerſion vnto him, 
ec. Ozthat he made a aift in the tatle to the 
vncle, oʒ a leaſe foꝛ terme of life,the remainder 
ouer,#c. In this the Warrantize is not all vt⸗ 
terly aniented, but it is put in ſuſpence during 
the eſtate that the vncle had,foz after this that 
the vncle is dead without iſſue, then he in the 
reuerfion, oz he in the remainder ſhall bar the 
illue in the tail of his wztt of Formdon by the 
collaterall warrantize in ſuch caſe,#c. But o⸗ 
ther wiſe it is where the vncle had as great 
eſtate in the land by the feffes to who the war- 
ranttze was made as the feffeg had of him, xc. 

Alſo, it the vncle after ſuch feoffement made 
with warranttze , 02 a releaſe made by him 
with warrantize be attaint of felony, oꝛ out⸗ 
lawed of felony ſuch collateral warranty ſhal 
not bar no2 arteue the iſſue tn the tatle,fozthts 
that by the attainder of felony, the blood is coꝛ⸗ 
rupt betweene them, ac. 

Alto, it tenant in the taile be dilletſed,# alter 
maketh a releaſe to the diſſeiſoꝛ with war⸗ 
rantize in fee, and after the tenant in the tatle 
is attaint oz outlawed of felonp, and hath iſſue 
E dieth, in this caſe the iſſue in the tatle may 
enter vpon the dilleiſoz : And the cauſe is foꝛ 
this, that nothing maketh 2 - 
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this caſe but the warranty, and the warranty 
map not deſcend to the iſſue in the tatl,foz this 
that the bloud is coꝛrupt betwecene him that 
made the warrantize and the tſſue in the tale, 
koꝛ the warrantize al way abideth at the com⸗ 
mon law, e the cõmon law is ſuch, that when 
a man is outlawed, oꝛ attaint of telony, which 
outlawzy is an attainder in the law, that the 
blod betweene him and his ſon, and all other 
which (ſhould be ſaid his hetres is corrupt, ſo 
that nothing by deſcent may deſcend to any 
that may be his heire by thecõ mon law: And 
the wife ol ſuch a man that is ſo attaint ſhall 
neuer be indo wed in the tenemẽts of her huſ⸗ 
band ſo attaint, c. Ind the cauſe is, becauſe 
men ſhould moze eſchew to do frlony, æc. But 

the iſſue in the taille, as tothe tenements tatled 
is not in ſuch caſe harred, becauſe he is tnhert- 
table by foꝛce ot the ſtatute, ⁊ not by the courſe 
of the comon law. Ind therekoze ſuch attain⸗ 
der of his father, oꝛ his anceſtoꝛ in the tatle, xc 
ſhal not put him out of his right, that he ſhould 
haue by foꝛce of the taile. 

Alſo, it tenant in the taile enfeoffe his vncle, 
which infeoffeth another with warranty, xc. 
if after the fcoffee by his derd releaſe to the 
vncle all maner of warranttes,0z all inaner of 

=couenants reals, 02 all manner of demands, 
by ſuchreleaſethe Warranty is extinct. Ind 
if the warrantic in fuch caſe be pleaded as 
gainſt the hetre in the taile that bꝛingeth 


his wit of Formedon, to barre the 18 — 
is 
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his ation ik the heire haus and plead the ſaid 
releaſe, c. he ſhall defeat the ple in barre, cc. 
and many other cauſes and matters there ber 
whereby he may defeat warranties. 

And it is to wit, that in the ſame maner as 
collateral warranty may be defeated by mat- 
ter in deed,o2 in law, in theſame manner may 
lineall warranty be defeated, ac. Foz if the 
hetre in the taile bzing a w2it of Formedon, 
and a lineall warrantie of his anceſtoz inhe⸗ 
ritable by fozce of the taile be pleaded againſt 
him with that the aſſets be to him diſcended 
of fee ample by the ſame anceſtoꝛ that made 
the warranty, if the heire that is demandant 
map adnull and defeat the warrantte,this ſuf⸗ 

ficeth to him: foz the diſcent of other tene⸗ 
ments of fee ſimple maketh nothing 
to barre the hetre withant 
the warrantte, xc. 
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Here beginneththe Table of 
this preſent boote. 


Lo haus made fon thee ney Sonne 
thre Bones. The firſt is of Eſtates 
that men haus of lands oz tenements, 
that is to ſap, 


Of Tenant in Fe ſknple, — 3 
Tenant in Fe tale 4 
Tenant in the CTatie after poſſibility of tſue , 
extinct, —— -- — — / 
Tenant by the Curteũe of England, — % 
Tenantin Downr, ———— Ff ꝛ 
Tenant foz terme of like, e. "by 
/Z,,t 


| MY: * 4 
7, At JL lc — * — 155 


The ſecond Booke. 


/ Wn 
Theſecond Boke ts, of Homage. -_ 


— 


— 
— 


tie Serieauty 
— — 
Df thiee manner of Rents, that 


W_ 


The Table. 


Bent charge, and 
Kent ſeckce. 

And theſe two ſmall Baookes haue J made 
foꝛ thee;foz to vnderſtand better certain chaps 
ters of the ancient bokes of Tenures, 


The third Booke. 


The third Boke is, ot Parceners, 

Df Jointenants. 

Tenants in common. 

Eſtates ot lands oz tenements vpon Condi⸗ 
tion. 

Deſcents that take a wap Entries. 

Continuallclaime, 

Releaſes. | 

Tonftrmations. 

Attournements. 

Kemittcrs. 

Ok warranties, that is to ſap * 

Warrantie lincall, 

Warrantte collaterall,and —_ 

warrantie that beginneth by diſſetün. 


And know thou mp ſonne, that J will not 
that thou beleeue, that all that I hauc ſaid in 
the ſatd Wookes is Law, foz that will J not 
take vpõ me noz pzeſume: but of thoſe things 
that be not law, inqutre and learne of mp wiſe 
Maſters learned in the Law. - 

Notwithſtanding, though that certaine 
things that be noted and ſpecified in —— 


| The Table. 
Bokes bee not Law, yet ſuch things ſhall 


make ther moe apt and able to vnderſtand, 


and learne the Arguments and the reaſons 
ofthe Law : Foz by the arguments and the 
reaſons in the Law, a man map mox 
ſoner come to the certaintie, and 
to the knowledge of 
the Law, 


Lex plus laudatur,quando ratione probatur. 
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